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. . . Older Americans possess a reservoir of experience 
and a depth of knowledge tlun is a great national 
resource , , , we know that many individuals have 
valuable contributions to make well beyond 70 years of 
age and they should have the opportunity to do so ... I 
will back legislation which eliminates mandatory retire- 
ment requirements in government and private industry 
based solely on age . . . .yvhen it comes to retirement the 
criterion should be fitness for work not year of birth. 

President Ronald Reagan 
April 2, 1982 
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''The Secretary of .Labor is directed to undertake an 
appropriate study of institutional and other 
arrangements giving rise to involuntary retirement, 
and report his findings and any appropriate legislative 
recommendations to the President and to the 
Congress. 

Such study shall include— 

(A) an examination of the effect of the amendment 
made by section 3(a) of the Age Discrimination in 
Employment Act Amendments of 1978 in raising the 
upper age limitation established by section 12(a) of 
this Act to 70 yeans of age; 

(B) a determination of the feasibility of eliminating 
such limitation: 

(C) a determination of the feasibility ot* raising such 
limitation above 70 years of age; and 

(D) an examination of the effect of the exemption 
contained in section 12(c), relating to certain ex- 
ecutive employees, and the exemption contained in 
section 12(d), relating to tenured teaching personnel/' 

(Section 5 of the Age Discrimination in Employment 
Act of f967 as amended in 1978) 



This report is in response to the requirements of Sec- 
tion 5 of the Age Discrimination in Employment Act 
of 1967 as amended. The report was prepared by Dr. 
Malcolm H. Morrison with the technical assistance of 
Ms. Julia Stone under the general direction of Dr. 
Willis Nordlund, Director, Division of Program 
Development and Research, Employment Standards 
Administration, U.S. Department of Labor. The 
assistance of Ms. Antoinette M. Richardson and 
Ms. Gail F. Lewis in typing the manuscript of this 
report is gratetully acknowledged. 
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The Age Discrimination in 
Employment Act 




The Age Discrimination in Em| ioyment Act of 
1967 (P.L. 90-202) took ctTcct in 1968. It prohibited 
employers, employment agencies and labor organiza- 
tions from discriminating against persons age 40 to 65 
in hiring, job retention, compensation and other terms, 
conditions and privilege's of employment.' It banned the 
use if employment-related advertisements indicating 
any preference, limitation, specification or discrimina- 
tion based on age and prohibited using age as a basis 
for classifying or referring persons for employment. 

The **age limits'' in the 1967 ADEA— ages 40 and 
65 were chosen to focus coverage on workers 
e^ipecially likely to experience job discrimination 
because of their age. The ''upper age limit'' was set at 
age 65 because this was a common retirement age in 
U. S. industry. The Age Discrimination in Employment 
Act Amendments of 1978 raised the upper age limit to 
age 70 for most private sector (and non-federal govern- 
ment) employment, and provided that there is no upper 
age limit on coverage for federal' employment. The 
1978 Amendments also specified that mandatory retire- 
ment was prohibited prior to age .70 for employees 
covered ^;by the Act who were also covered under the 
terms of private pension plans. 

The ADEA contains certain exceptions to its pro- 
hibitions. An employer may discharge or otherwise 
discipline an individual for good cause. The law's pro- 
hibitilJns do not appty where age is a bona fide occupa- 
tional qualification (BFOQ) reasonably necessary to the 
normal operation of a particular business, or where dif- 
ferentiation is based on reasonable factors other than 
age. Also, to facilitate the employment of older 
workers, employers are allowed to make some age 
distinctions in providing fringe benefits according to 
the terms of a bona fide seniority system or^,a bona fide 
employee benefit plan such as a retirement, pension or 
insurance plan.-^ 

The Equal Employment Opportunity Commission 
(EEOC) is responsible for enforcement of the Age 
Discrimination in Employment Act of 1967 in the 
private sector and in State and local government 
'employment. Enforcement responsibility was 
transferred to the EEOC from the Department .of Labor 
on July L 1979. Responsibility for enforcement of the^ 
ADEA in Ihe Federal sector was transferred from the 
Civil Service Commission to the EEOC on January 1, 



1979 along with responsibility for Federal sector en- 
forcement of Title VII of the Civil Rights Act of 1964. 
These actions were taken to make the EEOC generally 
responsible for enforcing anti-discrimination protection 
for older workers covered under the ADEA, as well as 
protection against discrimination in employment on the 
basis of race, color, religion, national origin and sex 
under Title VII of the Civil flights Act of 1964. ' 



Original Enactment of the ADEA 

Age discrimination in employment is a matter of- 
concern for the United States today because of the need 
to enhance 'national pVoductive capacity and attain the 
goal of assuring fairness in employment opportunities 
for all American workers. The Age Discrimination in 
Employment Act of 1967 (ADEA) developed;; during 
consideration of employment discrimination In Title VH 
of the Civil Rights Act of 1964. Section 715 of the law 
required that: 

*'Thc Secretary of Labor shall make a full and 
complete study of the factors which might tend to 
result in discrimination in employment because of 
age and of the consequences of such discrimination 
on the economy and individuals affected. The 
Secretary of Labor shall make a report to the Con- 
gress noi later than June 30, 1965, containing the 
results of such study and shall include in such 
report such recommendations for legislation to pre- 
vent arbitrary discrimination in employment 
because of age as he determines advisable." 
The resulting study and 1965 report by the 
Secretary concerning age discrimination in employment 
led to the formulation and enactment of the Age 



'The AI)1:A iipplics U) priviito cniphiycrs oi 20 nr timrc pcrM)ns. m 
Stiitc ittui l(>c:il iiov crtitnctit ayciiefcs. (o public atitl private cinplnynicnl 
ugLMicics serving; siiuii employers, aiul \o lain»r organi/;iitc»tis il Ihev Itavc 2f> 
or tiiore iiienibers or represent the einpbiyees o( eoveretl etiiploycrs or reler 
persons to eoveretl employers lor enipbiyment. (Orii;inally the Acl iippli^^tl 
to private seettir employment; coverage was exientletl to Stjle ant! UkuI 
^:overnnient etnploynieni. and lo the l-etleriil secl<)r t>y the P)74 Amend- 
ments \o the ADIiA, inehuletl in tlic I-air Uatnir Stand.ntis Amendnicnis ol' 
1974-IM.. *;3-2.59. HH Slat. 

"I he latter exeeptioti is expluinetl liirtljer in tlic dfsciissi<)n ol' the I'^H 
Anicndiiicnts. hclow . 

'This was iicciiniplishcti iintler lixecnttve Reorganization Plan No. I ol 
1*>7K. iransjnitteil to the Congress on hVhriiary 2}. \^>1H. 
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Discrimination in Employment Act.^Thc Report focused 
on older workers not being hired because of age 
„ discrimination. It identified ''arbitrary discrimination'^ 
as involving rejection of older workers because of 
assumptions about the efteet of age on their ability to 
do a job when there is in fact no basis for these 
assumptions. This discrimination was distinguished' 
from decisions not to employ a person for a particular 
job when there is in fact a relationship between the in- 
dividuals's age and.his (or her) ability to perform the 
job.- 

Apart from arbitrary hiring discrimination irtj^ the 
form of specific age limits V indiscriminately applied/' 
the 1965 Report recognized the effccf on oldef/ 
workers' employment prospects of ''factors of cir- 
cumstance/' such as personal health, educational at- 
tainment, and displacement of yider industries due to 
\ technological change. Specifically with regai^ to pen- 
\sion plan arrangements, it noted that cost considera- 
tions do not always operate against the older worker, 
and it statec^.that: 

"The extent to xyhich the range of pension plan- 
induced limitations on employmeht can be con- 
sidered to constitute arbitrary discrimination is n()t 
a simple matter, particularly in the light of great 
variations in plan provisions and employer 
practice."^ ' 
The 1965 Labor Department report noted that 
while age 65 had been the usual age for anticipating 
retirement in most private pension plans as well as 
under the Social Security program, recent developments 
had in^ifluded (a) some lowering of the age norms and 
(b) theVldjtion of "special early retirement" clauses in 
private pension i)lans. providing higher benetlts than 
"normal" as incentives toward earlier retirement. The 
report further observed that the spread of compidsory 
and automatic retirement-provisions had lowered the 
age of retirement for many who wanted to continue to 
work beyond age 65—with about one-third Of men 
retired under Social Security ecnisidering their retire- 
ment as involimtary, alid about 10 percent of those 
retired under corporate early retirement plans, regard- 
ing their retirement as involuntary.'' The Age 
Discrimination in Employment Act of 1967 was de- 
signed to substantially limit the imposition of niiui- 



datory retirement prior to age* 65, and protect older 
workers against arbitrary discrimination based oa^age 
in the terms and conditions of employment. 

In enacting the ADEA in L967, the Congress ex,- 
pressed concern about mandatory retirement in Section 
5 of the new liiw, directing the Secretary of Labor "to 
undertake an appropriate study of institutional and other 
arrangements giving ri.sc to involuntary retirement and 
to report his findi(J|!>s and any appi1)priate legi.slative 
reeommendatjons to the President and the Congress." 

''Mandatory Retirement''~Focal Issue ot the AI)EA 
Amendments of 1978 

Public .concern regarding the issue of mandatory 
retirement led to the Agt Discrimination in Employ- • 
mcnt Act Amendments of 1978 (Public Law 95-256). 
Attention focused on nnnidatory retirement at age 65, 
which was permitted under the 1967 Ai3EA law. 
Because of the age 65 upper limit on coverage, 
employees who had reached that age were not protected 
under the Act. Also, an exception to the Act's provi- 
sions designed to encourage the hiring of older workers 
stated that an employer, employment agency or labor 
organization was not prohibited from "observing the 
terms of a bona fidy seniority system or any bona fide 
employee benefit plan such as a retirement, pension or 
insurance plan, which is not a subterfuge to evade the 
purposes of the Act, except that no employee benefit 
plan shall excuse the failure to hire any individual/' 
This permitted the mandatory retirement of employees 
at various ages when "normal" pension benefits were 
available— often prior to age 65. 

Mandatory retirement requirements have been an 
important structural feature of private pension plans 
and employment practices in the United States even 
with widespread withdrawal from the labor force prior 
to age 65. 13ata from a 1973 Employer Practices 
.Survey conducted by the Bureau of Labor Statistics in- 
dicated that approximately half of the private 

'U.S. nopiiliiKiil oi I.ithiH . Ihr Ohli r .Um tmin \y^^^K^•^. Ai^r 
Dim hniintidtfn in fjnfiltntnt-nl . f\t'fntri nl tfw St i t fUn x af i/ihur ti* the Cnn- 
i>n \\ (hutcr Si'ciuni 715 i\t Ow Civil l<\\^hl\ .U ! of I^Xyi. .lunc IM^.S. p. 2. 

Mbul . \\. 17, 
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nonagricultural labor force was subject to mandatory 
retirement provisions.^ Most of the provisions set tlie- 
mandatory retirement age iit 65. Some employers used 
a higher age. and a very lew stipulated a lower age. 
Mat^datory retirement requirements specifying age 65 
as the age at which retirement was required applied to 
approximately 42 percent of the nonfarm work force. 
For pubhe employment— in the Federal sector and for 
many State and local government employees— age 70 
was a common standard for mandatory retirement. 

In the Congressional deliberations which led to 
enactment of the 1978 ADEA amendments, the follow- 
ing themes were advanced in support Of action to 
restrict mandatory retirement age practices.^ Individual 
ability to p,crform a job rather than arbitrary age 
distinctions, s^hould be the basis for continued employ-, 
nient. Public opinion, as evidenced in a 1974 Harris 
survey was opposed to forced retirement based on age.'' 
As Americans experience greater longevity and the 
number of older per::ons grows, those who are capable 
of working beyond 65 should be permitted to do so. 
Because of widespread retirement before age 65, a 
relatively small portion of the work force had actually 
been forced to retire between age 65 and 70; and the 
availability of fully accrued pension and Social Security 
benefits at age 65 should continue to facilitate volun- 



' I'lio lirnployor Policies ;iikI l^rncticcs Survey \v;rs uunlirctcil rn 
.Scpicnihcr of by iho lUrtcau ol Luhiu Sliilislics lot tire l-rn[>lo\ nicrit 
Suimlards Adrninislr;ili«)M o( ihc DcpiirtrnoiU ol I.iiltot . Ucsults oi this siir\e> 
were roportcii iti: Dopatliucril ol Labor, I'tnplnytnciU Stitiuktrds Ailtniiiistra- 
tion. A}H' Discrimiiuuum in f jnplovtnrnl Act of /^U)7, A Rc/uui (\ncrins. Ac- 
tivities Under the ,1(7 /)//r//r,i,' Suh/niflrJ ut Oms'trss in h)77 lu At ror- 
iliuur with Section l.< of the Aa, pp. 34-37 ;ttul jip. 72-73. 

"'I'hc lollowirii: chtenrncrUs constitute the legislative history ol the ADl'^A 
ArncrKlinenls of l*)7K: 

fhmse Uefu^rts: No. *;5-.*>27. pi. I (C'ornntittec on IMiicattoti and Lalnu ) atui 

N»). (Cornriiincc ol Conference). 

Sennte Report No. ^^5-4*^3 (Ciuniuittee i)r Cotilerence). 

C'lmitres.sionul Reeord: Vol. 123 Sepletiiber 13. atuI 23 cottsnlereil 

and passeil House. October I'^ ciuisiilercil and passi^l Senate, atnended. 

Vol. 124 (1*;7H): consi«leretl and passed .Senate., amended. Vitj. 124 (I'^K): 

March 21. House ajireed to CtMderence Keptut. atul Marcli 23. SetKite 

agreed to Conference Kepurt. 

WceKIs- Conipihidon of I'resideniint Documents Vol. 14. No 14. H'HH): 
April h. !*residetitial .Statetnctit. 

■' //«• M\th ami Healitx ttf A\>iH\i in Amehic, Survey conduclc*! lor the 
Nali^uial Conned on the Aging. Inc.. Washtiigttui. I;.C.. MH.'S. p[). 
2 1 3-2 lb. 



tary retirement at age 65. Medical evidence had sug- 
gested that mandatory retirement, could have a 
detrimental effect on a pc^r.son's physical, emotional, 
and psych^)logical health, and even on his or her life 
span; following retirement, many people had 
experienced financial difficulties because of decreases 
in income which often accompany retirement, 8il"ficulty 
in finding reemployment, longer life spans over which 
to stretch savings, erosion of fixed pensions by inlla- 
tion.-and, (especially for women who had entered the 
labor force after raising a family or being widowed or 
divorced) reduced private pension benefits as a result 
of mandatory retirement. It was also suggest^i.1 that 
forced retirement of capable older workers results in 
increased demands on govermiiental retirement income 
programs, such as Social Security, Supplemental 
Security Incoime and various public assistance programs 
at State and local levels, as well as the I'cdcral level. 

During Congressional hearings (in the legislation, 
employers had expressed apprehension as to tlie'possi- 
ble consequences of raising the mandatory retirement 
age. The major areas of concern were possible adverse 
effects that might result from such action including: ( 1 ) 
the possibility of an adverse impact on employment op- 
portunities for young people -and an promotional oppor- 
umities for mid-level employees— including minorities 
and women; (2) uncertainty regarding workers' produc- 
tivity beyond age 65 and the potential administrative 
burden in evaluating employee performance; and (3) 
possible implications for pension plans. 

During the Congressional deliberations on the 
legislation the following considerations were advanced 
10 reduce fear of the impact on the labor force of rais- 
ing the mandatory retirement age; (1) with widespread 
early retirement, a relatively small portion of the 
workforce was actually forced to retire between age 65 
and 70: (2) the availability of full accrued pcn.sion and 
Social Security benefits at age 65 could be expected to 
continue to facilitate voluntary retirement at age 65, 
(les[)ite ADHA protection against mandatory retirement 
before age 70; {}) forced retirement ol workers at age 
65 does not necessarily generate a corres[)onding 
number of job vacancies— for example, during periods 
of cutbacks, employers may reduce their work force by 
not replacing workers who retire; and (4) the numbers 
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of young people seeking jobs would be eonsiderably 
lower in coming years than had been the ease over the 
previous decade, as entry of the post-World War 11 
baby boom generation into the labor force had pa,<;sed 
its peak. As an indication of the labois force impact that 
could be anticipated, the Department 4)f Labor 
estimated in 1977 that if ADEA protection against 
mandatory retirement before age 70 had already been 
fully in effect in 1976. only approximately 200,000 ad- 
^xlitional persons in the 65 through 69' agc^ range would 
have remained in the labor force— as compared to the 
addition of about 3 mittion jobs to the nation's 
workforce during that^ear. 

With regard to the issue c)f productivity, research 
was cited to demonstrate that chronological age alone is 
a poor indicator of ability to perform a job. Although 
certain physical capacities of an individual may decline 
with age, lessened ability in some respects may be 
more than compensated for by attributes that often in- 
crease wijh age, such as judgment and experience. ^ 
Research findings -were cited as evidence that the pro- 
ductivity ol" older workers can be c^qiial or superior to ' 
that of younger workers in terms of quality and quanti- 
ty of work, dependability, judgment, human relations, 
attendance and on-the-job safety. limployment of 2.7 
million people age 65 and older in 1976 was noted as 
an indication that pcop' :an continue to work produc- 
tively iieyontl age 65. 

In response to concerns about the need h)r greater 
administrative effort to evaluate the performance of 
employees on an individual basis, proponents of raising 
the mandatory retirement age emi)hasi/.ed the need for 
managerial responsibility to assure high-(iiiality 
performance at all age levels. 

Rather than viewing across-the-board mandati)ry 
retirement at a given age as a means for people to 
retire without a negative stigma. r)pponents of the prac- 
tice asserted that it inllicts greater pain by depriving 
productive older people ol' jobs and stigmati/cs older 
people in general as less productive. 

Willi regard to the impact of clearly prohibiting 
mandatory retirement rctiuiremeiits in pension plans, 
the Department of Labor assured the C'onjircss that the 
ADIiA ameiulinents would not interfere wilh any of the • 
provisions of the Ivmployee Retirement Income Security 
Act of 1974 (liRLSA). I'or exampie. the amendments 
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did not change ERISA's use of the term normal 
retirement age''' for designating the age, under a given 
pensiqn plan at which a worker is eHgible to receive 
fuirretirement benefits (without actuarial reductii)ns on 
account of early rc(irenient). Also. employvTs were 
permitted to cease crediting service and adjusting pen- 
sion benefits after the normal retirement age in the 
plan,'" 

In response to employer concerns as to possible 
cost increases in other employee benefits such as life, 
health, and disability insurance programs, regulations 
provided that such benefits could be reduced as 
workers advance in age. to the extent necessary to 
achieve approximate equivalency in costs between older 
and younger workers. 

The ADEA Aiiieiulineiits of 1978 Restrict iMuiulatory 
Retirement 

. The Agc^ Discrimination in Bmployment Act • • 
Amendments of 1978 addressed the issue of mandatory 
retirement by raising the Act's upper age limit 
coverage from age 65 lo 70 and added language to 
Section 4(1) (2) of the Aet specifying that **no bona 
fide seniority system or employee benefit plan shall re- 
quire or permit the involuntary retirement of any in- 
dividual" within the age limits on coverage specified in 
the Act, Thus, mandatory rehrement was prohibited 
until age 70 for most private sector employment and in 
most State and local government employment. 

Raising the upper age limit extended the protection 
of the Act to cover workers until age 70. including 
protectioii against inviiluniary retirement in the form ol' 
discharge or termination of employees eligible for 
Social Security retirement benefits (as well as possible 
private pension. benefits). Miulification of the 4(f) (2) 
provision clearly prohibited mandatory retirement 
before age 70 under private pension plans. In conjunc- 
tion with this, retention of an **uppcr age limit" at age 
70. in efl'ect established the permissible mandatory 
retirement age at 70." 

Mandatory retirement at ages 65 to 6^) (as well as 
beyond tlie age 70 ciiverage limit) was allowed to con- 
tinue for tenured faculty in institutions ol' higher educa- 
tion until July 1. 1982. and indellnitely for certain 
liigh-level executives and policymakers. ^ 
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The provision relating to tenured faculty in institu- 
tions ol' higher education was a response to concern 
regarding declining enrollments and faculty reductions 
resulting from dehiographic trends. Advocates of this 
exemption asserted that the pnjiibition against man- 
datory retirement until age 70 could result in the tac- 
ulty reductions having a disproportionate impact on 
recently hired, untenured faculty— particularly women 
and liiinorities. There was also some concern that cur- 
rent financial difficulties of colleges and universities 
could be exacerr^ated by requiring retention of highly 
paid senior faculty beyond age 65 without allowing for 
budgetary planning. In addition, concern was expressed 
that the nature of tenure agreements, designed to pro- 
tect the academic freedom of faculty, might be com- 
promised without such a;r,exemption. Opponents of the 
exeniptioix contested a.yutions that tenure precludes 
performan<,'e evaluatic/is and discharge for in- 
competence, tliey reiterated general arguments against 
mandatory retirement, and they noted that older women 
and minorities would be Junong older faculty nienibcis 
affected by the exemption. Because this provision ex- 
pired on July 1. 1M82. mandatory retirement of such 

'"iJcntical k'lUMs tn»m ncp.iiliucnl til I.ahui Assisi.ml Sl\h."{ji\ Im 
[ jnplns iiK'nt Si.iiul.inh PtnuM I Jjstuii}! In Scflalor Hdmsun A Wtllums, 
Jr. .iikl I 'i)ii}!ii'ssm.iM, AuL'Usius I-. Maukiiis. So|iicrnlk'i <S. I«r;s. n.'|irinu\l m 

IIk' Ic^M^l.lllM.' luslniN Id llli' I *^7S A lUiMU 111 U' III s III Si'll.lU' K»."|i»ill V> ^ . pp 

14 U> iiihl l'oiii!U'ssn»iijl lU'H'ul. Scjik-mlici 1^, I'H'J , p H')')/7 

" riic Ad's cM'cpliiHK lo lis pioliihilioiis ciuiliiuk' l*» di^«-ipliiK' 
.iiul (liM. h.ii^H' ol ill) iiuln uiu.il lor jioml liiusc. .iikI Kiiitiink- (o pciinii m.in 
il.iloiv ictiiciiK'nl asIk'K' ,iyi' is ,i hoii.i Ink' »k uipal loii.tl i|ii.ilil u ,ili» 'M Idi .i 
p.iilKul.ii ispc o\ uiuk, iWw hnii.i lulc (Kiiip.ilioii.il t|it.ili|u .ilinii pnniMuit . 
h.is W'vu liumil to .ippis . lor L'\ampK\ to l.iu (.•Mtorti'incnl |i»lis ainl !♦) ».ci 
lain IraiisptHlalion jtths huuImm^ K'spoiisihiliiN tor piihlu s.iU'ts, uhuh iiia\ 
\\\' m.indalorv iiiiivmcni n.'t|iiironk'nis vwn Ik'Ioii.' aj'c ) 

' 'Tlh' l.iiijMi.ijk' ot Ilk' cxc cplHUis. itini.iiik'il in Scitions \ ?a< \ aiul \2 dh 
ol Ilk' Ai I . Is iis lollou s 

Lid I "Nollnii)' III ihis All sli.ill he miisiiu J lo pidliihil uinipiiKiH s 
ivhu'nk'iil ol aiiN I'lnplnuk' uho h.is attumiil d'l \«mis dl .ij'i- hiii <iOi H) 
MMis ol .ij't'. and ulio. loi llit* J sen fvinul iiiittnHli.it^'l\ Ivlou- u-liU" 
nicni IS finplou'il m a-bi>iia Ink' cMkUluf oi liii>|i pnlu s in.ikim' posi 
liiMi, il sikli (.•inplost i.* IS I'niilU'tl to an iniiik'tli.ilc. imn toili-ilaMi' .ui 
iMi.il it'liu'iikiil iK'ik'lil lioin a pfnsinn, '^unjit sjiaiiiii'l s.isnn's »»i ik* 
li'iu'tl t iiiupoiis.Kiiui plan. Ol .im iMinlMiiaiioii n| siu li pl.itis, ot iIk* 
itiipkun (il snJi nplitu'f. uhuli ti^t|iials in llir ,i)')'H)mU'. al k'.r.l 
SJ/.(MI()." 

IJ(d) "'N<tllnnf* in ihis Afi shall Ik* (.(insinii'tl i<» pioluhi! conipnlsdis 
iL'tiu'ni''Ml til alls fmplosik' \\\u\ lias .nianictl ds M.n . of ai'c I'lii imi /d 
• UMis ol ajk', ami ulkt is si'isni): iiikkr a cohIi.ki ol (iiiliiniii'i.1 tciiiiii' 
lor siinil.ir an an|!('nk'iil prosuliii}! lor tinliinili'il kiKiu'i al .ui iiisiiiiihoii 
i)l hij'lk't I'Jik'.ilion . " 
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facully iiiLMiibLMs hi insliUilioiis o\' hiijhcr cJiicalion is 
now proliibiletl iiniil age 70. 

The exeiiipiion alhnviii): ilic iiiaiRlalory rctirciiicnl 
of high-level execiuives and policymakers a( ages 65 
tlirougli 69 applies only if an individual has been 
employed in bona Tide execulive or high policymak- 
ing position" I'or Ihe 2 years prior lo mandatory relire- 
mcnl and is enlilled lo an iiiiniedialc nontorreilabkvin- 
iiual reliremenl be jlil provided by die employer 
et|uivalenl lo siraiglil-lire annuily of al leasi S27.()()() 
per year. This amount excludes reliremenl bcncfils al- 
iribulable to contributions of prior employers or lo 
employee contribulions. ll also excludes reliremenl in- 
come from Social Security. The dcfinilion of ^^bona 
lide execulive** sel fortli in regi^jalions under llic Fair 
Labor Standards Act' ^ should be met for an individual 
to come within the scope of the exemption as an ex- 
ecutive, l^mpfoyees in high policymaking positions 
were placed in the exemption to encompass high level 
personnel whose positions and responsibilities give 
them a significant role in the development aiid ini- 
plementation of corporate policies though they may 
have little or no line authority.'* The reasons cited for 
this exemption were the need to assure promotional 
opportunities— especially for middcvel employees and 
for achieving affirmative action goals and the difficul- 
ty involved in evaluating the performance of top ex- 
ecutive personnel. * 

The 197S AlMiA Ani'Midmcnts addressed the issue 
tit' mandatory retirement in the h'edcial sectc^r by 
repealing a generally applicable mandatory retireincfit 
retiuirenieiit that had api)lied [o bcderal employees 
when they reached age 70 and had 15 years of federal 
service, and provided for ADliA application to I'ederal 
emph^ynient without any upper age limit.'' 

l>ropi>nents of ct)mplete elimination of mandatory 
retirement had advocated removal of an upper age liiuit 
ivoiu the Act. riiey viewed extensitin of the Act's a|) 
plicatitMi until age 70 for most workers as a < st step 
U)wards elimination of mantlatt^ry retirement, and as a 
reasonable compromise with those who Iclt uticertain of 



the consequences of chiinging the age 65 limit in the 
Act. Prior experience with a mandatory retirement age 
of 70 for federal employees was cited as a precedent 
indicating that raising the upper agj limit to age 70 
would be reasonable. 

In response to interest in the possibilit.v^ o\ com- 
pletely eliminating the upper age limit on coverage^ 
under the ADHA, tlie Congress included provisions in 
the 1978 Amendments to the Act reciuiring the Uepart- 
nient o\' Labor and the Office of Perstninel Manage- 
ment (OPM) to study the effects of the AiiieiUiments. 
riie OPM study was required to examine the effects ol 
the 1978 amendments extending \\)[\\ protection 
without any upper age limit and repealing tlie age 70 
mandatory retirement requirement in the federal sCcttK. 
and a report was required in 1980."' I he Department . 
of Labor was required to examine tlie consetiuences ol 
raising the mandatory retirement age to 70 for 
employees and employers, evaluate the feasibility ol . 
raising or eliminating this age and study the ellocts ol 
the executive and ten'Mcd faculty exemptions in the 
Act. An interim report studs findings was submuted 
to the President and the (\nigress in 1981." and the 
law retiuired subinissloii of this final report in I9S2. 



"A .V'l,uk-tl tll^t 11 ot \\w iiili'iMk^l ^o'|K' (it thr rvrMil'H"ii 
l.iiiK-tl III llouM- r\ Ki'pu'^ciiLihM's Kt'iHiii N.. «)s «)s(i Cnnu u iur Hrp^r 
M, Ji M. p|) 10 ' .. 

'MIK" .imi'luillK'Uls tlul MtH K'|Km1 III.HUI.IIOI \ KlIKt'liMl |iM'Mm<MIs jp 

plu.hK' III It'tk'f.il t'iM|ilint.\'s III ii'M.iiii ^pculu ^ u|».iI:>his -mi ii.ilfV 
i niilinlk'i s. !.iu I'lilnmini'iil nllm'is. 1 lU't ii'liln s , cin|)|( is ^ ».-^ I'l Iti^" Mi^^ 

K.l'llO.Ilk llll' I'. 111. MM. I C.m.ll t'»M|l|».lll\ . Ihf Clll.ll /»'IK- ( niS^IMIll^lll \\w 

Inicij'ii Si'iMii'. .iinl 111*.' ffiili.il lMli-lli)'oiK Ariiu \ ||.'Ar\<'. i .mrifN 
sion.il CiiiMinillL'L's ^^llKll li.iu- luiiMlKlinii omm mm |i ctnptnMiK'iil \\\ tlu- 
iH'tk'i.il ( liiM-miiii'til j)'u'i'ii l«» llu' uni.iiniMi' iii.iiid.iton irtiiniiin 

|iunisnnr. In tK'k'i iiiirn.' il llii-\ slmiiM In.- kiniliiHUtl 

"■' All liiU-fiiM Kt|i«iil I'n IIm' I Ik-il. Ml ilii' Di.uiiiiin.iiiuii m 
I ili|)|.AiiU'tll AO Aiiu'iulin«Ml'. Ill P'/Siui I lir Ir.Ki.il \\.MH"ivr I tir 
I' S (HlKi-*it IVn.iiiiK'l M.in.ii'iiiunl W .1 .liin-l, .n . I>( l.nn.ir, P^^l 
^ ' "■ ' Inli-i nil U^'piul i>ii \r^- 1 >i'-^ I iiiini.itiMM m I inpl"-. nirni \> I '-mah • 
I tnpKniiu'tU St,iiul,iul^ AilmiiiiM 1 ,it i. -n , I' S h|Mitnh'ni ol 1 .itu., 
hr. . inlvi , l')Sl. 
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Retirement in the United States 



There are two basic indi -ators as to whether a per- 
son is generally eonsideretl retiret!— the decision to 
tliscontiniie participation in the labor force antl the 
receipt of employment-based pension benefits, annuity 
or similar retirement income. These factors may 
operate separately or together to give a person retire- 
ment status. Clearly, eligibility for retirement benefits 
(including Social Security benefits) is important in mak- 
ing ii possible for older workers to opt to withtlraw 
from full-time career employment. Those whose in- 
comes are adequate and who have a preference for pur- 
suing liesure activities or personal interests (including 
nonpaid volunteer work) may completely leave the 
labor force. Discouraged workers who desire to work 
but do not find jobs, and individuals who are unable to 
work due to severe disability or chronic ill health, are 
also among those whose participation in the labor force 
is discontinued— often even before becoming eligible 
for retirement benefits. On the other hand, there are 
older workers who continue employment on a part-time 
basis—some self-employed and some retired from full- 
time jobs, who receive pension benefits, work part-time 
and can be considered partially retired. There are also 
people who continue full-time employment in addition 
to receiving retirement benefits— for example, in- 
dividuals who continue working beyond age 70 and 
receive fu' I Social Security benefits (without an earned 
income offset), and individuals who move to a new job 
after claiming pension benefits from a long-term former 
employer. 

in general when people say they are retired, they 
mean that they have substantially withdrawn from the 
labor force, A few who consider themselves retired 
engage in some part-time work. However, those who 
continue to maintain some type of labor force attach- 
ment often consider themselves partially retired. 

Americans have always placed a high value on in- 
dividual self-reliance and working for a living. The 
concept of workers accruing entitlement to deferred . 
benefits during their working years to provide Jhem a 
decent standard of living in their later years ol^being 
^'retired'' from the labor force is a relativel)^ recent 
phenomenon. The increasing availability of such retire- 
ment income benefits, linked to employment, has made 
it possible for millions of American workers to 



choose— vohouarily to retire from employment in their 
later years. 

Establishment of the Social Security system was 
obviously crucial in establishing the social norm 
whereby workers in the United States generally an- 
ticipate retiring from the labor force when they are 
older, and receiving retirement income benefits based 
on an earned right to benefits because of their work 
history. With the advent of the Social Security system, 
existing private pension plans were re-evaluatcd to 
some extent as to their purpose. They have come to be 
viewed more as a means for enabling retired workers 
to maintain their pre-retirement living stantlards in their 
later years, and for assi,sting employers in workforce 
planning. Private pension plan retirement benefits have 
been particularly important in supplementing the bast^ 
provided by Social Security for managerial and pr 
sional workers, and for organized industrial worker.. 
More and more non-agriculturai workers are obtaining 
coverage under private pensions and will receive 
benefits in future years. 

Private pensions have become an important feature 
of employment arrangements for a substantial portion 
of the labor force during the post-World War 11 period, 
in 1940, private pension plans covered only about a 
tenth of the nonfarm labor force. Since enactment of 
the Revenue Act of 1942, allowing tax-exempt status 
for tax qualified pension plans that do not discriminate 
in favor of highly compensated employees, the tax code 
has fostered the broad coverage of employees whose 
employers provide pension plan benefits. The spread of 
private pension plans was promoted by a National 
Labor Relations Board ruling, in 1948 that retirement 
pensions were subject to compulsory collective bargain- 
ing under the Taft-Hartley Act.»« Labor unions in ma- 
jor industries responded by bargaining for new pension 
plans, improved benefits and negotiated plans. Tax 
consideration making contributions, to pension funds on 
behalf of sole proprietors, tax-deductible under the 
1962 Keogh Act helped encourage even small 
employers to participate in pension plans- 

Sti'cl V. Uniicd Sink's oj Amcriai 11 NLRH 4 ( Vmy. upheld 
on appeal Vniteil Steel workers of America CIO. et. a/., v. Natiomtl hihor 
Relations Hoard, U.S. Court of Appeals, Seventh Circuit. September 23. 
194S. 




In 197^), approximately half of all workers in the 
U.S. were covered by pension plans. Among workers 
ages 25-(>4. 56 percent were covered. Coverage (of 
workers ages 25-64) varied among sectors of the 
economy— from 85 percent in public employment 
{Federal, State and local), 70. 73 and 74 percent, 
respectively in mining, manufacturing and transporta- 
tion and 58 percent in the finance industry to 46. 41 
'Mv.\ 36 percent respectively in construction, trade and 
services sectors. Pension coverage was more prevalent 
among workers with higher annual earnings. Over 70 
percent of workers whose annual earnings exceeded 
SI 5.000 were covered by a pension plan, about 60 per- 
cent in the $10,000 to $15,000 annual earnings range 
were covered, fewer than 40 percent of tho.se earning 
$5,000 to $10,000 a year and only 13 percent of tho.se 
earning less than $5,000 a year were covered.''^ With 
vesting rights applicable to a greater extent than in the 
pa.st. an increasing proportion of workers can anticipate 
receiving income from private pension plans in the 
fut'jre. 

The in.stutitonal arrangements for providing Social 
Security and private pension plans, designed to enable 
older workers to continue to meet their income needs 
after they leave the labor force, have enabled many 
Americans who desire to retire to do so voluntarily by 
the lime they are in their niid-60's. Broad coverage of 
American workers under the Social Security system 
complemenied by private pension coverage for a very 
sub.stantial portion of the fabor force, "together represent 
an in.stitutional framework in which American workers 
anticipate retiring from the labor force and thus retire- 
ment by workers by their niid-60\s has become a 
typical and generally accepted pattern in the nation. 



Retirement At;e 

Age 65 has long been widely regarded as a 
cu.stomary age for retirement, given widespread 
eligibility for retirement benefits at that age as provided 
for by the Social Security Act of 1935. The Social 
Security system and most privi\.te pension plans 
calculate "full benefits" based on use of age 65 as the 
a.ssumed normal retirement ai^e/' Except for in- 
dividuals with less than 10 years of .service, the 
Employee Retirement Income Security Act (ERISA) 



does not allow pension benefits to he calculated on the 
basis of a "normal retirement age" later than 65.'" 

The actual age(s) at which people retire vary over 
a wide range. The variation does not strongly substan- 
tiate, the notion of retirement at age 65 being a 
behavioral norm. Despite the fact that under Social 
.Security and mo.st private pension plans, eligibility for 
"full benefits," is ba.sOd on retirement at age 65, many 
people take advantage of the availability of Social 
Security benefits at age 62— even though the resulting 
monthly benelif level is significantly reduced 
throughout the rest of the recipient's life. In recent 
years, more than 60 percent of retirees have accepted 
such "early" retirement benefits prior to age 65 under 
the Social Security program. 

Since Social Securty benefits are only slightly in- 
creised for work be"'/id age 65, the program provides 
little financial incentive for people to continue working. 
To a substantial degree, .structural features of private 
pension plans similarly tend to provide few financial 
incentives for postponing retirement beyond age 65. 
For example, under both the ADEA, and ERISA, pen- 
sion plans are not required to provide credit or benefit 
adjustments for employment afier age 65. Thus, 
employers have considerable latitude in structuring pen- 
sion plan benefits and have not generally chosen to 
provide financial incentives for people to continue 
working beyond age 65. In fact, to some extent, .some 
private pension plans provide special benefits to 
facilitate "early retirement" at ages younger than age 
65. Where .such "early retirement benefits" are 
available, they are often the result of collective 
bargaining and refiect the desire of employees to have 



'"Prcsitlcnt's Commission on Pension Policy. Comifii; of A.^r: Towunl o 
Saiwmil Rctircmctu /\;//c.v. 1-chruary 26. 19SI. tables 11 and 12. pp. 27 
and 29, respectively. 

-'*ERISA requires that: 

"Each pension shall provitle that unless the participant otherwise 
' elects, the payment of henefils under the plan to the participant shall 
begin not later than the 6()th day after the latest i)f the close of the 
plan year in which — 

(1) The date tin which the participant attain;, the earlier age of 
age 65 ov the normal retirement age specilicd under the plan, 

(2) occurs the 10th anniversary of the year in which the partici- 
pant commenced participation in the plan, iir 

(3) the participant terminates his service with their employer/* 
(P.L. <;.V4()6, September 2, .Section 2()6(e)) 
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Keliriiiient Afi^es For Individuals Who Retired 
With a Pension Dining 1976-1979 



Niiiiibcr of Retirees Ciilmulalive Proporiion 

Retiring by a Given Age Pcntion Retiring Retiring by 

Age of Rclirenienl (in thousands) at a Given Age a Given Age 



50 


5.828 


0.6 


0.6 


.SI 


7,878 


0.8 


1.4 


52 


8,221 


0.8 


2.2 


53 


10,394 


l.O 


3.2 


c 


1 1,103 


I.I 


4.3 


J 5 


40,238 


4.0 


8. .3 


56 


3 1 ,452 


3.1 


1 1.4 


57 


29,145 


2.9 


14.3 


5X 


30,688 


3.0 


17.3 


59 


32,799 


3.2 


20.5 


60 


57,529 


5.7 ' 


26.2 


61 


5 1 ,222 


5.1 


31.3 


62 


145,301 


14.4 


45.7 


63 ■ 


118,392 


11.7 


'57.4 


64 


67,406 


6.7 


64. 1 


65 


212,179 


21.0 


85.0 


66 


73,971 


7.3 


92.4 


67 


23,244 


2.3 


94.7 


68 


15,631 


1.5 


96.2 


69 


9,700 


1.0 


97.2 


70 


9,410 


0.9 


98.1 


71 


4,088 


0.4 


98.5 


72 


4,485 


0.4 


98.9 


73 


2,932 


0.3 


98.2 


74 


1,279 


O.l 


99.4 


75 


1,081 


0.1 


99.5 



SOURCE: U.S. Dcparinioni of Labor. Labor Managomont Services Administration 



the option of retiring voluntarily before they reach age 

The wide dispersion in the ages at which people 
actually retired with private pension benefits is in- 
dicated in the following table which reflects the results 
of a sample survey of individuals who retired with pen- 
sions during the years 1976-1979. 



Although there is a bulge in' retirements at age 65, 
when full Social Security benefits and, most often 
benefits under private pension plans are available, that 
was the actual retirement age for only about one-fifth 
of the people in the survey. This compared with almost 
one-third of the individuals retiring with pensions be- 
tween age 50 and age 62, approximately one-third at 
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age 62 through 64. and ulxuil one-sixth retirin;^ after 
age 65. 

Older Worker Labor Foree Participation 

In a broader sense, (he degree to which people 
retire Ironi the hibor loree at various ages is rellected 
in labor force participation rate data. Experience has 
shown that the best available measure tor evaluating 
retirement trends is labor force participation data 
collected by (he Department of Labor. This data 
indicates whether people are participating in or have 
withdrawn from the labor force. Withdrawal from 
active employment is evidenced by decreasing par- 
ticipation rates for men in their 5()\s and 60\s. Older 
worker's usual behavior pattern— for men and v/oulen— 
is totii' withdrawal from the labor force by their 
mid-60's. 

Labor force participation by men aged 65 and over 
has been declining since before the turn of the century. 
Between 1890 and 1940 the participation rate dropped 
from 71 to 41 percent. This decline has continued over 
the past three decades with the participation rate drop- 
ping from 46 percent in 1950 to 18 percent in 1981. 
Thus, in thirty years the proportion of men over 65 in 
the labor force has dropped from almost one in two to 
less than one in five. Only 13 percent of all people age 
65 and older currently participate in the labor force- 
three million such workers. Labor force participation 
has historically been higher for men aged 55-64. Their 
participation fluctuated between 94 and 87 percent bet- 
ween 1890 and 1956. However, over the past ten 
ye:irs, there has been a significant decline in participa- 
tion evidenced by the rate dropping from 83 percent in 
1970 to 71 percent in 1981. Labor force participation 
has also been dropping for men aged 45-54 who 
historically have had extremely high rates of participa- 
tion approaching 100 percent. However, between 1965 
and 1981 their rate dropped to 91 percent. Thus, labor 
force participation of men aged 65 and over continued 
to decline significantly during the last 20 years and has 
been accompanied by more recent declines in participa- 
tion of men 45-64 years of age. 

Women's labor force participation has differed 
considerably from that of men. Overall participation of 
all women increased Irom 34 percen), in 1950 to 52 
percent in 1980. Except for persons aged 65 and over. 



all age groups of women have increased their share of . 
labor market participation. For example, the labor 
force participation rate for women aged 55-64 in- 
creased from 27 t() 42 percent between 1950 and 1981. 
A similar pattern occurred for those aged 45-54, almost 
60 percent of whom v/ere in the labor force in 1981. It 
appears that these sharp rates of increase have slowed 
so!iiewha( recently and it should be noted that par- 
ticipation by wonien aged 65 and over has remained 

between 8 and 10 percent since 1950. 

Thus, substantial numbers of older workers not 

only age 65 and older, but also men from their middle 
fifties onward have been leaving the labor force. 
Overall, in the 1970*s there was an increasing 
propensity for older men to leave the labor force 
before age 65 and a moderation in the trend of in- 
creased labor force participation by older women. If 
labor force participation rates had remained at their 
1970 level throughout the decade, abou( 1 million more 
persons aged 45-64 would have been in the labor force 
in 1980 than were in fact participating. 

The Bureau of Labor Statistics has estimated future 
labor force participation rates for older workers under 
various population and labor force grovv(h assumptions. 
Intermediate projections indicate that in the next ten 
years total labor force participation will rise by about 
four percent which represents a substantial increase in 
women's participation sufficient to offset a continuing 
decline in the participation rate for men 55 years of 
age and over. The projections indicate that in 1990 
only 15 percent of men and 6 percent of women aged 
65 and over will be in the labor force and, thus, total 
participation by older workers will drop to 10.5 
percent. 

Data concerning unemployment of older workers— 
those participating in the labor force but not currently 
employed—.shows older workers experiencing lower 
unemployment rates than younger workers, but in- 
dicates that older workers who lose their jobs have 
more difficulty in obtaining new jobs. In 1980, the 
unemployment rate for workers age 65 and older was 
3.1 percent, and 3.4 percent for workers ages 55-64, 
as compared with a 5.4 percent unemployment rate for 
workers ages 25-54, and 7.1 percent for all workers 
age 16 and over. The duration of unemployment for 
unemployed jobseekers age 65 and over in 1980 was 
16.3 weeks, jobseekers ages 55-64 averaged 18.4 
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weeks ol uneiiiploynienl, iiiul those ageJ 45-34 
averaged 17.0 weeks, as compared with I3.S weeks loi 
all workers aged 16 and over. 

There is evidence that long periods of unemploy- 
ment experienced by older workers often lead to their 
early, involuntary retirement as they cease to search for 
employment and become "discouraged workers." The 
Department of Labor compiles data regarding //^;//par- 
ticipation in the labor force. Not surprisingly a si'bstan- 
tial majority of people age 60 and older who are iUA •!» 
the labor force indicate that they do not want a job— 98 
percent according to I9SI data. Of the men, 83 percent 
of those who 'lid not want jobs cited retirement as their 
current status, and 11 percent cited illness or disability. 
Of the women, 74 percent cited keeping house, 19 per- 
cent cited retirement, and 6 percent cited illness or 
disability as their current status. 

Most people in the 25-59 age range who desired to 
work but did not participate in the labor force and 
thought they could not get jobs in 1981, attributed the 
unlikelihood of getting jobs to job market rather than to 
personal factors. In contrast, people age 60 and over 
were almost as likely to indicate a belijf that employers 
thought they were too old, (a personal factor) as they 
were to indicate that they could not find a job or that 
they thought no jobs were available (job market fac- 
tors). Among persons age 60 and older who indicated 
personal factors for believing they could not get a job, 
88 percent indicated believing that employers thought 
them too old and 12 percent indicated lack of education 
or othe^-4)ersonal handicap as the reason. By c<)m- 
parison, among people aged 25-59 who were not in the 
labor force and thought they could not get jobs due to 
personal factors only 18 percent cited a belief that 
employers thought them too young or too old, 49 per- 
cent indicated lack of eduation or training, and 33 per- 
cent indicated other personal handicaps. Thus, older 
workers tend to believe that they will face age 
discrimination when seeking employment. 

Part-time employment is very important among 
older workers who participate in the labor f(kee beyond 
age 65. Approximately half the people age and 
older who were working in 1979 were employed part- 
time— 44 percent of .the women and 56 percent of the 
men. This compares with only 14 percent of workers- 
under age 65 working on a part-time basis— fewer than 
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5 percent of the men and approximately 20 percent of 
the women in l!:.* 25-65 age range in 1979. 

Demographic Chaiij^es 

Demographic and labor force trends have important 
implications that need t() be considered in studying the 
interacti(^n between age discriminati(Mi and retiremcnl 
where involuntary retirement is of ccnicern. 

Life expectancy at birth in the United Stucs ha.s 
increased dramatically during this century. On avei'a..iie. 
persons born in 1900 could expect to live 47 )cars. 
Life expectancy at birth rose to 62 years in 1935 and 
was 65 years in 1944. Persons born in the I960's 
could expect to live on average, 70 years. In 1978, life 
expectancy had further risen to 73.3 years~69.5 years 
for males and 77.2 years for females. 

Decreases in mortality rates in the younger age 
ranges earlier in this century have made it possible for 
more people to live longer. Combined with higli birth 
rates and immigration in the late I8()0's and the first 
two decades of this century, this has led to increasing 
numbers of older Americans in our current population. 
Furthermore, life expectancy at older ages has been 
increasing— especially in the post-World War II period, 
due in large part to significant declines in the number 
of deaths due to heart disease and stroke. On average, 
persons reaching age 65 in 1978 could expect to live 
another 16.3 years— men approximately 14 years (to 
age 79) and women approximately I 8 years (to age 
83). Thus, more and more people can expect to con- 
tinue living well into their 70\s and 80's. 

In 1900, there were 3 million people age 65 and 
older in the United States; in 1930, there were about 
6V2 million; and in 1980, 25 million. Ai the turn of the 
century, only one out of every 25 persons~4 percent 
of the U.S. population— was 65 or older. Today, ap- 
proximately one in nine — about 1 1 percent — of the 
population is in this age range. By the year 2010, this 
age group is projected to include 32 million people, (12 
percent) and by 2030, with the entry of the post World 
War II baby boom cohort into this age range, there 
will be some 55 million people age 65 and older (18 
percent of the population). 

The 1965 report by the Secretary, of Labor con- 
cerning age discrimination in employment, which led to 
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cnac'lincnt of (he ADliA ohscrvccl lhal: 

Allliougli scientists aiitl tloutors have cxteiulcci lilc 
with ahiiost iiicrcchhlc iiigLMiuity , and have casctl 
some of the physical pains ol old ai;c, there has 
been no comparable invention regarding the uses i)( 
these long years of vigorous active life that now 
'Commence at the point where, until almost this 
generation, life began rapitlly to ebb. Yet, this is 
in truth a miracle, , . . and it is hardly to be 
wondered diat it has brought with it new problems 
as yet unsolved, indeed as yet hardly examined.'' 
As more people continue to enjoy good health and 
are able to remain active through their 6CVs and into 
their 7()\ and 8()\ our concept of what constitutes 
"old age'' may be shifting. The increased life expec- 
tancy from 62 years when the Social Security Act was 
enacted in 1933 to more than 73 today, along with the 
visibly increasing numbers of people living into their 
80\s and beyond make this apparent. Although people 
in Uieir"60's may well be considered "Older 
Americans,'' in the future, the term "old age" may be 
more eomnionly used to refer to people living into 
their 80\ and-90's than to "younger" people in their 
60's and 70's, 

Enactment of the ADEA in 1967 and the strong in- 
terest in placing restrictions on mandatory retirement 
evidenced in the enactment of the 1978 Amendments, 
represent important developments in addressing the 
need to revise stereotyped notions inherited from the 
past as to what constitutes '\)ld age" and what 
employment policies are appropriate for workers in 
their middle and later years. 

With the number of people reaching age 65 in- 
creasing and longer life expectancy for people v/ho 
reach thi,s age, more and more older Americaas will 
live longer healthier lives. Coupled with the trend to 
earlier retirement, this adds up to many people— and a 
larger portion of the total population—retiring with the 
prospect of many more retirement years ahead of them. 
A comparison of the population age 65 and older- 
most of whom have retired from the labor force, with 
the population in the 18 to 64 age range— generally 



-'U.S. Dcparlnicnl of Labor. '///<• Older Amcrl can Worker . . ajL di.. 
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consitlcrcd the working years, gives a rough indication 
of the degree lo which the retired population depends 
on the working-age population to protkice goods and 
services they consume. This "old age dc[KMidency 
ratio" has doubled since 1930— IS people over 65 per 
100 age 18-64 as of 1980, compared with 9 people over 
63 per 100 in the 18-64 age range in 1930. This ratio 
will remain fairly constant during the coining 30 years, 
and will then rise as the post-World War II ''baby 
hoom" generation moves from the age lS-(>4 category 
into' the over 63 age group. By 2020, there will be 26 
people in the over age 63 group for every 100 in the 
18-64 range and by 2030 the ratio will ri.se to more 
than 30 people over 65 per lOO aged 18-64. If present 
early retirement trends continue in the future, the costs 
of supporting a very large retired population will be 
quite high for the working age group, v 

In.sofar as people choose to continue working into 
their 60's and later and continue to contribute to Social 
Security, private pension plans, and accumulate per- 
sonal retirement funds, they can contribute to assuring 
the availability of the goods and services and the finan- 
cial resources to assure a decent living standard for the 
retired population— including the later r'etirees 
themselves. To the extent that older people continue to 
participate in the economy by choosing to work 
longer, they also contribute to providing goods 
and services needed in the econcmiy as a whole. While 
some may desire to continue working in types ot 
employment that they have pursued prior to becoming 
eligible for retirement benefits, others may choose to 
pursue other activities. Data as to older person's in- 
terests indicate that the majority of currently retired 
persons and those approaching retirement now ,suggest 
that they would be interested in part-time employment. 
This i,s supported by the fact that of all persons over 
age 65 now working, more than half are employed 
part-time. But, the degree to which preferences for 
part-time or full-time employment will be actualized by 
older workers in the future depend,s upon numerous 
factors including financial incentives to continue 
employment, employer personnel policies, personal 
preferences of older persons, and overall economic 
growth. 
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V<»luntary and liivoliiiitarv Ketireinont 

(Jrowtli in llic availahililv of rcliicmciil income 
thmiigh Social vScciirily ami private pciisiiHi plans 
("acililating volmiary ictircinciit l^y workers now is 
coiiiplciiiLMilcd hy ADIvA protection against iiivolmudry 
retirement lor niosl workers until they reach age 70. 
To a signilican.l Llegrce. decreased labor force participa- 
tion hy older workers rellects voluntary as compared ti) 
involuntary relircMiient. Nevertheless, involuntary retire- 
ment indiv iduals when they wouhl prefer to continue 
working or still need their employment income to meet 
their financial needs and obligations, remains an impor- 
tant national concern. 

To some extent, involuntary retirement from die 
labor force cannot he entirely avojded. Vox example, 
this may be th(^ ease if a person becomes unable to 
continue working because he or she develops severe 
chronic health problems. Ms{^^ older workers may lose 
their jobs and have diffieulty getting new jobs if a 
geographic area or industrial sector is impacted by 
economic difficulties, or if technological change results 
in deereases in the demand lor certain types of Jobs. 

Once an individual becomes eligible to receive 
some retirement income, his or her health, financial 
obligations, the amount of retirement income available, 
and prospects for continued employment leading to 
higher retirement income later, all can intluenee the 
decision whether to retire at a specific time and age. 
Whereas individuals who are not eligible for retirement 
benefits may have no option but to continue working as 
long as possible at whatever work they can obtain, a 
person with somewhat poor health may prefer to stop 
working if he or she is eligible to receive moderately 
adequate retirement benefits- Similarly, an older 
worker who is laid off because a company goes out of 
business or shuts down a plant where the person 
works, may prefer to continue to live in the same area 
on a reduced Social Security retirement income rather 
than relocate. Thus, there are degrees to which in- 
dividuals eligible to receive retirement benefits may ac- 
cept retirement depending on personahcircumstanees 
and the degree to which retirement income available to 
them from Social Sceurity and private pension plans 
makes leaving the labor force a feasible option. 



A person's desire to withdraw froni the lalH)r force 
may also be affected by the conseiiuences of foregoing 
retirement benefits as a result of continuing to work, 
ami wiielher the individual foresees opportunities for 
taking on new employment folhnving eligibility U^r 
retirement benefits— including the availability of part- 
lime work. Receipt of private pension benefits is 
generally predicated on the individual's Lliseontinuing 
longstanding employment with a particular employer 
(or in a particular industry covered by a nudti- 
employer pension plan). Pension plan provisii)ns and 
employer policies may preclude continuing employment 
in the same work or rescind retirement benefits in the 
event of reen\ployment by the same company or in the 
same line of work. Nevertheless, people receiving 
retirement benefits may go to work for a Jilfcrent com- 
pany or go into a new line of work. As nicne and more 
people are entering middle age and later years with 
higher levels of educaticMi they may he more 
employable, and have more llexibility in the types of 
work they may be able to pursue. Also, with im- 
provements in health care, enhancing the capacity of 
older Americans to remain active, and with increasing 
numbers of people living longer, more may choose to 
pursue employment opportunities, especially in lields 
where part-time work is available. 

Thus, the decision to retire (whether completely or 
not) is the result of the interaction of a complex series 
of institutional and personal factors leading to ehgiees ' 
made by individual workers. Their choices are signi- 
ficantly inllueneed by the availability of public and 
private pension benefits, by individual health, by man- ■ 
datory retirement policies (where these exist) and by 
personal obligations, preferences, and plans. The Age 
Discrimination in Employment Act currently provides 
protection for older employees up to age 70 from ar- 
bitrary involuntary retirement based upon age in the 
context of other major factors which influence retire- 
ment behavior. Thus, the overall effects of the ADEA 
on retirement patterns are significantly inllueneed by 
public and private pension policies and employer 
personnel policies. . ' 
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I he Ketireiiieiit Decision 

The ai'jng o\ llio poiuilalinii will have a .si)!,iiilicaiil 
iiilliiciicc o\\ iho nation over llu- next liKy years. Diir 

this time (he jierecntage .)! per.sDii.s ai^'il ()3 and 
i)\er will incryasf IVoui I I tn almost 20 percent ol' our 
nalinnal populaliriii. Due to deelinini: l)irth rales, the 
mnnlK-r ol" youn^zor people enlerini; the lahoi loree will 
iiradiially decline, middle aueU persons will increase 
(heir sliare in (lie worklorce. and later, (alter the year 
2010) llic proportion of persons over ai^e ()> in tlie 
population will rise dramatically. I'his chani^e will al 
lect nearly ever\ aspcc^ol our society and ls i)ar 
ticularly sii:nil'ieant iK-cause of tlic conse(|iienees ol" a 
continuation of current retirement trends" lor pulilic and 
private pension programs. 

Retirement trends can lie viewed Irom inulti[)le 
perspectives. There has Ix^en a continuing concern that 
older pe()ple in the lahor market may reduce oppor 
tunities loi other vvorkers. At the same time, mount ini: 
costs for public and private pensions have raised con- 
cerns that the increasing number of early retirees will 
place .serious additional economic burdens on younger 
workers. In addition, although a small number of older 
persons are currently in the labor force, an increasing 
proportion of retirees and persons approaching retire- 
ment now suggest a preference Ibr employment after 
retirement. To these perspectives niust be added: (1) 
the overall view of the American people that no person 
should be arbitrarily forced to retire because of age; 
and (2) the recent shift in attitudes of younger workers 
who now generally believe that older workers need not 
retire .so that younger employees can be employed.-' 

Because of population aging, trends in retirement 
behavior, pension costs, and employment preferences 
of older persons, there is increased concern with labor 
force participation patterns of older workers. 
Evaluating the reasons for their reduced labor force 
participation requires understanding of multiple factors 
which influence the decision to retire. Such factors in- 
clude availability of pension benefits, ill health, oc- 
cupation, mandatory retirement rules, perceived age 
di.scrimination and limited employment opportunities. 
The effects of mandatory retirement rules do not fre- 
quently operate as an independent influence on labor 



'^Asiinf^ in ihc Eii^hiii\s: Amcricu in Tnmsiiion, Louis Harris and 
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foice participation. Instead, they usually all'ect rctiic- 
mcnt decisions in combination with other factors of 
which availability ol" pension benefits is the most 
significant. Thus, it can be anticipated that removal of 
mandatory retirement will have some conseouences for 
labor l"orce participation by older workers i)Ut the si/e 
ol" the effect will be inlhicnccd by the other factors 
which alTcct the retirement decision. 

IVnsion liitlucncc on lUtircnuMit IUIia\ior 

The drop in labor loree participation by wilder per- 
sons in recent decades has been the rcsidt ol a numlK-r 
of factors of which the availability and si/e of rctiic- 
mcni henclits are together the most imp^ntant. b'iist. 
Social Security benefits are n()w [)iovulcd to virtually 
till' riiiiu' labor loiec In recent >eais these bcnelus 
li;i\e tiu icaseil M ;i i.iU' hevond ihe eosl ol livmil and 
moreover aic iU)U .is.nliilile U\ .ill \stiikcis iit itgcs 
()2-(>4 (with an acinaiial ad)usiincnt due to a longer 
period of payment). In addition. Social Security pro- 
vides only a modest three percent am, »al benefit incre- 
ment for people who continue employment after age 65 
and subjects persons earning more than per 
year to a fifty percent tax on earnings above this 
amount by reducing benefits received between ages 63 
and 70. Thus, the program continues to provide incen- 
tives to retire early and disincentives to remain 
employed. 

The growth of private and government employee 
pension plans has also significantly affected early labor 
force withdrawal by many employees. Usually, pa>- 
ment of benefits is contingent upon a worker leavin:.- 
the firm; often, pension credits are not accumulated 
after the age of normal retirement in the plan (65 or 
earlier); and many plans will begin paying benefits at 
very early ages with little or no reduction for eady 
retirement. Thus, private pensions also provide signili- 
cant incentives to retire and few reasons to remain . 
employed at older ages, 

A substantial body of research demonstrates that 
pension eligibility and higher levels (^f benefits may 
result in earlier retirement, The timing of retirement 
' is definitely affected by the benefit provisions of Social 
Security and private pension plans. With full Social 
Security benefits available at ajge 65 and actuarially 
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icihical hcnolils ;i( ;j«.'c'.s ()2 ()4. in uvi'iU yr:irs iium- 
than IkjII or all ivliiros have hrcn acwpling ral ly 
ralucLMl hcnclils. rrivak- [K-nsioii plans iiMially pr()\ idc 
lull hL-ndits at ago hut o\w\\ niaki' uinahuvd 
hcnctiis availahli' prior lo tins 14:1' an^I many Jo nt)l in 
cnasc hcniMils lor cniploynu-nl allL-r iIil- nt)rnial retire 
nKMit age. Marly retirtMnent incentives in private pen- 
sion plans may he more signilieant lhan Soeial Seenriiy 
in iiiriiicneing retirement aye elioiees ol those oltler 
workers who iinalilV lor sueh Ivnelits. However, hoih 
types oi pensions elearly prov ide ineenti\es ioi ear'y 
rotirenKMil. 

Age Discriiiiiiratioii 

The ADI:A eomplemenls the availability of retire- 
ment income trom pension plans and Social Security by 
assuring that older workers who do not wish to take 
advantage of such incentives to retire or are ineligible 
to do so. are not discouraged from working by 
discriniination against them based on their age. The 
l%7 ADEA addressed a significant form of age 
discriniination in the labor force— the process whereby 
an older worker lo.scs a job, then encounters age 
discriminatory attitudes and hiring practices among 
employers which leads to the worker ^withdrawing from 
the labor force. The 1967 ADEA also made it illegal 
for employers to arbritrarily discriminiite against older 
workers in terminating employees during periods of 
staff reductions necessitated by adverse economic con- 
ditions affecting an industry. 

The importance of the ADEA in this respect con- 
tinues to be evidenced by the fact that termination of 
employment is by far the most frequent basis for 
charges of age discrimination being filed against 
employers. In 1981, nearly half of the age discrimina- 
tion charges filed with the Equal Employment Oppor- 
tunity Commission (EEOC) were for termination of 
employment-.? .443 of 15.311 charges. Complaints'of 
discrimination in hiring were the next most frequent 
reason for charges being filed— 12 percent of the 
charges filed in 1981. 

Insofar as it acts to restrain terminations involving 
age discrimination, restricts discriminatory hiring prac- 
tices (including discriminatory advertising) and provides 
redress to people adversely affected by illegal age 



diseriniinaiion in einploynienl. (he Al)lw\ is an iitsliln 
lional mechanism milig,;King, a)',ains( arhilraiy reliieineni 
(if older workers iVoin ilie workliMvc. 

Duriii^'. eonsi(lerati(Ui ol (he Mr/K Aioendnienls 
(he law, it was suggested (hat (he age 05 U|)[K'r limit in 
the Act eonstilutetl an institulional lacior coiuloniiig ag.c 
discrimination against workers reaching age ^^5, in that 
it coniimied lo allow mandatory letiienieni al ()5 or 
Inter. 

Mandatory Kctircincnt 

Prior t() the 1978 Amendments to the ADMA. 
various national studies had indicated that small |)ropor- 
tions of all retirees (5 to 10 percent) had been "forced 
to retire" because of em[)Ioyer mandat(^ry retirement 
age policies.'"^ Of course, such policies might also have 
had "antici[)atory effects" encouraging workers to 
leave employ iiient prior to reaching the mandatory 
retirement age. Findings from the DOL ADEA Studies 
demonstrate that in the 1970\s. about 60 percent of all 
employees faced a mandatory retinnicnt age (usually of 
65) and that in most instances mandatory retirement 
policies were accompanied by private pension plans. 
Findings also indicated that mandatory retirement pol- 
icies resulted in reducing labor force participation of 
workers over age 65 by about 5 percent. Because the 
large majority of older workers who were subject to a 
mandatory retirement policy were also eligible to receive 
a private pension benefit at or before the mandatory 
retirement age, the impact of mandatory retirement 
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ink's pension plans dm (he uMiirnn'ni lU'L isinn nnisi 
l)c consiLlcicil siniiili;nKHHislv. " 

In l')X() ahoni ti.ill llu' U S LiImm Uua- \\o\kc<\ iii 
jMni/iilioiis ha\in}' nKiiul;ih)iv u'lnruKiit a;N' ot 
Ihc ri'inainiK'i Uuril no nKnuliiioiN wlial 
si)o\L'i . In I'L'noial, lunis ili;n li;ul a niiiiul;ih>i y aju' 
\)\'U)\' U \\w M^/S API\A AnKMulnunls uMiiMu\| liijs 
policN luit raiscii the ai»c lo 70 as ivi|niu'il l\s law. I )ur 
U) a L'ontiniiatiiHi oT llu' ciwh wiwcuwwi hvnii, icw 
uoikiMs au' nnu iIiilhiIn' alUMLni 1)\ tlu' liisnk'i num 
datoi) icliiVMkMit aL'L" o\ /(), Ni'veilhtlcss, ilir !)()! 
ADIvA SUkIics dL'nuMislriilL' llial c\cn iliis a[^' has 
ncLjalivc l'i)iisl\|iiciil'cs on ihc cniployiiicni ot t)Klci 
\v<)rkcis and its rcrn<ival uonki cncoina*.!^ inmv lahor 
I'orcc parlicipalion In oiiici persons al earlier ai:es as 
NvplLas hcyond ai:e 70. 

In l^)SL api>ro\iinalely } niilliiHi persons o\er ai'e 
b5 were in llie lahor force of whom 1.2 million or 
nearly halt\ were age 70 and over. This iiulieates thai 
people over age 70 ean actively participate in the lahor 
I'oree and their participation might easily increase il die 
nuuuiatorv retirement aee ol' 70 were elioiinated. 



Hculth and Ketiriinont 

Health prohlcms and resulting limitations on activ- 
ity, clearly atTeet the labor force participation of older 




pt'istnis h\ Innnmi* nuin\ iii llien ahililv lo s^oik aiitl 
nieiiMsiiiv llie hkelihoiul ol lelneineiil In a ^aiiel^ oj 
rioss velioii.d leseau'h \nnlies. lu'ahh has »'nieived a\ 
an e\lii'mely mipoi(«in( hieloi m nxlis idii«il leMienienl 
decisions, 

III liHn'itiidmal sni^e\s CiHKhuled h\ die StHi.il 
Seeiiiilv .Atiiiiiiiisliatioii and (he Ohu) Sl.ile l'!in< i Mi\. 
ahoin iiall ol all men leliiiiii' heloie ai'e did so \o\ 
ri'asons of poor lu ahh ' Ne\ei llieles\. t)u i liiiu\ the 
I eahii ol older pers(Mis has heeii ini[)i i>\ mj' and 
alliinii!'li dns imi'lil iiase n-Millod in niou* <li<iiers («> 
ei)niiMue L'liiplos iiieiit . instead, nioie (j|dei peisons aie 
voluntarilv choosing letiieinenl wiihont faenig pooi 



'^hUtuf/i f\,l'"'li"i li,'< f )i \t f if'ii/hiiic// in f "ij>l,' \ nil fii [i I S'iiJn\. 
[' S |)».p.iiliin.nl i>t I.iIm>i. I iii|i|nMiiinl SLitiiLiMh A.IiiiiiiinIi .iln -n. I'^M 

■'•f\nii liiHi: Kfitfi ffU /t! li;t\ S.vmI S».».iiiits Avhnmisli .il loti . l*'yW. 
■[<».'ltn.'ti)i-nl I'.tlli'i lis III lliC riiiU-a SLiks KiMMuh .iikI I'olus IiiUi.ulinn 
l,ciint\- liixbv. S,>i ml Sn nnf\ fiulh (in, \ ^'K iif Aui-usl. I'J''^. 

"SiiLlllI S^MlIllS \\W KlllU'lMCMl l>C».IMntl '>!k}l.ul |i.»sklll. hi'fU'nUi 

ffiifuif\. \ 1>. Jjiuuiv. IT//. " Mk u«i.M>ii<Miik I )0».iniiii.inis ot l.iil\ 
Ki'ltU'iDcnr ■ JoM'ph (JiiiliM. .fiHirfhi! ol linffitin f\t \<>itin \. \ \1, Suiumk i 
l''77. fhc i.i ,>fii>"tiis <>f hifx'f lore- !'iu Hi i/uiii"n . ^\ iIImiu (i Hos^oi .ickI 
) AIiIikIi l llU'lMll. riiiK^'lnii I'niSCIMl) I'U'^^. 1'^''^' 

"K(.'tirciiUMil llisli'iN Suist). S»n.i.il StxuMl) Ailniitu^lMln'H, I' S 
Dt'ivirtnu'iit »'l H^Milli aiul Huiiijm S^'IAka-s NjIi^mliI 1 .oii;jitu».lnijl Suis».\\n 
lit itic l.ji'or l orcc, ()\\\o SLiU' I ium'imI). (\'iHci h»i Hiiiii.ui Komhikc 
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II. .lllil I n.llul.lliH \ H I I h i I h ill |>vt|b h . < lnM • |»^ l H). I , t»l 
llll\'|ll|>iM\ lit |M ml 1*1 I < liirinnil 

l>is;il>ilil> iUiutits 

l*it)\iMtiii i»i StH i.il Si'iiiiiK Ji'..i(>ilil\ I'viirdl. \\ 

^ I )|iiiiti(Mi«.'J Oil llu- Jis.iImIiU M;Mlltu .IIIIK U'lllU 111" Ilk' 
r.ijt.u it\ l\> I uiil iiiui- riiiplo\ iiU'Ml lliir.. .illhoiivli IivmIiIi 
IS .1 |>i iiiiai \ I.Kloi HI i'\ .ilu.ilii);.' i'Ii;mI>iIiI\ Ioi mu li 
hi'lu'tils. llii' ili'li'mimin." i onsulri.ilioii w .ihiliu in «. tiii 
(iimr cii'pKn iin iil Sini«.' P>f»IMlu' Soi i.il SmiiiU 

Jls.|i)|ll(\ IIIMIlJlki' [>li>t'Kllll ll)h ii.lv "ii»\uirii luiulils 

1(M ilis.ihlcil \\nikiT> ol .ill \\\\ > ii.i\r \\\'\\ 

it>\i'U'J Uiuli'l llu* pi Jill loi .11 ' I \\\c o| llu' 
piOMUlls lew \ 0.11 s pi u>i to Olisi l • s.ilnlit\. Wll lOlls 
sliklii's iiulu.itc'il tli.il llu- III ' ;i\.iil.i^iilil\ .mil 

aitii>imi ot Jis.ihiliiv Ih'ik'IiIs h;i\i i iIh* l.ihi>i 

loicc p,n l!oip,iiii>n o\ u\c\\ piior lo . • • .-.'^ ! hoso ol 
U'ktN 1k\(uiu' mu>h' siriulicaiil since Iviuhl k'\ols 

liiulci iIk' pioi'i.iin hiivc iulMwiscJ sii'inluanily siik\' 
h)()0 ;is lia\c iK'u tiuanN. l luis. ihc a\ailahilil\ ol 
ciisabilit> hciiclils lunv results iii iceliiciiiL! the lahoi 
loico pai'ticipation ot poisons who ijiialily uiulci ihc 
pidgrain ami ha\e iu>i icaclioJ ihc auc ol e|iialitic.ilion 
(or retirement heiielits. (liarly w iiluliiiwal iVoin 
einplovnient eaii also oeeui' lluoui:li llie workers' {join- 
pensation [irogram where benefits Ciin he awarJeJ in 
the event oC perinaneiit Jisahihty resuhinu lYoin on-the- 
job injuries or oeeu[^alional diseases ). 

Wa^cs and Assets 

' Hiilher waue le\ els have ebaraeteri/eel the I'.S. 
eeononiy Juring the post-war period. These wages have 
been aeeoinpaniecl by inerecwes in puhlie and priViite 
pension benefits where henetit amounts are rehitecl to 
wage levels. Thus, the existenee ot higher wages anj 
aeeuinpanying fringe benefits, ineluding pensions, has 
led to an inerease in income at older ages and to the 
ability to ehoose to slop work iind aeeept retiremenl - 
benefits. It al<;o appears that larger asset holdings or 
income Irom sueh assets are associated with earlier 
retirement.''* 



I IK iiipln\ nu nl .unl Ki t ii t iiu nt 

llh le.lMii;,' I , 111 '.'i ii. i.il nih Mipl'«\iii' iH nil iti 

low VI 1 1 1;' I hi' I a ho I loh p.i 1 1 n ip. M im i nl oM'' i \\ i ii 1 r i . 
1 li •iiiplo\ iiieii! al oMv'i .i}'v- . ti ii.ilK r. ol I*mh\ i tim.i 
lioti and K.iw ka^l lo rail\ \\ iiluli a \\ a I Ii"tii llh" l.it'oi 
li'Ui' line to iliM oiii a!'riiieiil in llu- .«-.ih h i'»}lui 
I'liipliu tiieii! I \ul<"iue hiiliv aK"\ lliai in.iii\ i>KU-i 
\s<»iki'i% who Ih\oiiu' iiiu'nip|o\ed ina\ {H-iinaiu 
lea\e the lahoi it>iv«.- .iiul a«.».epl <>i aw.iM elhMhilil\ loi 
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history will produce higher wages and resuh in greater 
investment in employment which may leatl to choices 
of later retirement ages. At the same time however,, 
such work histories will also result in accumulation of 
higlier pension benefits and the option to retire earlier. 
The overall effect could therefore result in increasing 
labor force participation between the ages of 45 and 60 
but "early'' retirement between ages 60 and 65. At 
this time it is very difficult to predict the future retire- 
iDcnt age choices of the very large number of women 
who h^Kx- entered the labor force. There is a con- 
siderable likelihood' that the availability of pension 
benefits based on employment will become an impor- 
tant factor inlluencing the retirement decisions of 
women. 

Gradual Retirement and Post Retirement 
Plniployment 

Gradual retirement through reduced work schedules 
does not occur very often in. the United States, Avail- 
able information indicates that fewer than 10 percent of 
jneiThave chosen this alternative and that this choice 
wasi affected by the degree to which part-time work 
was available.^- It appears that tapered retirement is 
chosen piore often by operatives, service workers and 
laborers -.who may need additional income. Few 
employers currently offer tapered or phased retirement 
programs and thus there is little opportunity for most 
workers to chtx)se such an alternative. 

Evidence from surveys of retirees during the 
period 1966-1978 indicates that about 10-15 percent of 
retiiees are generally in the labor force at some point 
after retirement. While recent data indicate that more 
' oldcj retired persons suggest they would accept 
employment if it were offered, the large majority of 
retirees; continue to say that they would not accept a?i 
offer of employment if it were n)ade to them. There is 
also no current evidence to suggest that recent high 
rates of inflation (now decreasing) have increased the 
labor force participation of older workers. 

• ""The Retirement Experience" Herbert S. Parnes and Gilbert Y. 
,Nestel in HVork and Rctiremvnt Data: A Longitudinal Study of Men. MIT 
•Press, 1981. 

.^^"Irjnaiion and Early Retirement: Recent Longitudinal Findings" 
Herbert S. Parnes. Monthly Labor Review, June 1981. 
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RccLMit surveys in 1978 and 1981 by Louis Harris 
and Assoeiates have indicated that more than half of 
current retirees and workers approa<:hing retirement 
suggest that they wish to continue to work aller 
retiring.-^** While it is difficult to reconcile these liud- 
ings with the lack of interest in employment demon- 
strated through other surveys, the attitudes being ex- 
pressed in the Harris surveys (that are not actualized 
by job seeking behavior of older retired persons) may 
well relleel anticipation of changes in national retire- 
ment policies which now tend to favor early retirement. 
Thus, if significantly more_employment opportunititcs 
existed for older workers such as part-time and other 
llexible work^ patterns and if financial incentives to re- 
main at work were improved, their labor force par- 
ticipation might well increase. The majority of the 3 
million persons over age 65 now in the labor force 
work on a part-time basis and the proportion working 
part-time has continued to increase in recent years 
reflecting both a preference for such cniployment and 
jsomc increases in part-time employmentyopportunities 
for older workers. \^ 

Summarizing, the decision to retire eaily^ in- 
fluenced mainly by the availability of Social Setruci^ 
retirement benefits and other private pension benefits^ 
and by declining health. Other factors contributing to 
this choice include pension characteristics that provide 



financial incentives for early retirement, the Social 
Security earnings test, mandatory retirement policies, 
availability of disability benefits and lengthy unemploy- 
ment at older ages. Although mandatory retirement 
policies reduce the labor force participation of older 
workers between ages 65 and 70, these policies cannot 
be evaluated in isolation from the other major factors 
influencing the retirement decision. It is clear that 
voluntary retirements (not caused by health problems or 
mandatory retirement rules) have been increasing and 
that most older persons remain out of the labor force 
once they have retired. 

Employed older workers represent a very small 
proportion of the labor force and usually work part- 
time. Finally, preferences for employment during 
retirement are growing both among retired persons and 
those approaching retirement age. Actualization of 
these preferences has been slow in developing and 
probably will be constrained by current policies en- 
couraging early retirement. If more flexibile work op- 
tions were provided by employers it is likely that more 
older persons would rem-iin in or re-enter the labor 
force. To the extent that such options were accom- 



Myih and Reality of A^in^ in America, 1^J78. and Aiiitii^ in the 
EiK^uics: America in Transition, 1981, Louis Harris and Associates. Inc. 
and National Council on Aging, Inc, ^ 
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panied by llnancial incentives in public and privite pen- 
sion arrangements to remain employed at older ages, 
their effects in stinuilating more employment by older 
workers would be increased. 



Future Retirement Patterns 

There is general agreement among retirement 
policy experts that a continuation of current early 
retirement patterns is unlikely in the future. V/'th the 
likely complete elimination of the mandatory retirement 
age and increasing preference for continued employ- 
ment by older workers, more alternatives will gradually 
be provided to encourage later employment. Some 
employers, however, may choose to improve pension 
benefits for older employees in order to continue the 
perceived advantages of early retirement patterns. 

There are several factors which may result in a 
^gradual shift in the early retirement pattern in the years 
ahead. Among the most important are: 

• A decreasing number of ycimg entry level workers 
aged 18-24 due to decline in the birthrate 
necessitating retention of more older employees 

• Increasing development of tlexibile work options by 
employers (part-time, job sharing, phased retirement) 

• Increasing provision of re-training to middle aged 
and older workers to permit continued productivity in 
the firm as well as individual educational efforts to 
improve employability 

• More provision of private pension benefit accruals 
after the normal retirement age 

' • More utilization of the Social Security delayed retire- 
ment credit by older workers continuing their 
employment after age 65 

• Decreasing age discrimination in employment based 
on reduction of erroneous negative stereotypes of 
older workers. 

Although some older workers will respond to these 
types of employment incentives, large numbers will 
continue to retire at early ages during the next twenty 
' years. Those having adequate retirement income, 
prefering leisure and/or volunteer work and those hav- 
ing health problems, may not choose to remain in or 
re-enter the labor force even though incentives for later 



employment become more favorable. The Department 
of Labor studies undertaken under the Age Discrimina- 
tion in Employment Act, indicate that labor force 
participation by older workers is intluenced by several 
important factors including the legally permissible 
mandatory retirement age and public and private pen- 
sion benefits. The elimination of mandatory retirement 
will remove a barrier to employment for some older 
workc" nd therefore more will remain employed, 
Howev.., pension incentives will continue to strongly 
influence the retirement age decision of most older 
persons. 
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Elimination of the Mandatory 
Retirement Age 




The Age Discrimination in Employment Act 
Amendments of 1978 (Public; Law 95-256) raised the 
mandatory retirement age to 70 for the most private and 
State/local government employees, and eliminated the 
age entirely for most Federal employees. The law also 
prohibited employee benefit plans (including pension and 
retirement plans) from requiring or permitting the in- 
voluntary retirement of any individual between 40 and 
70 years of age. However, under the ADEA, pension 
plans can stop accruing benefits and need not actuarially 
adjust benefits for employees working beyond the nor- 
mal retirement age in the plan (often age 65). 

Wide congressional support for the 1978 ADEA 
Amendments was indicative of widespread public 
opinion that no one should be forced to retire solely 
because of age. In enacting the Amendments, the Con- 
gress recognized that many older workers continued to 
be subject to mandatory retirement at age 65 irrespective 
of their ability to perform their jobs. In addition, the 
Congress was aware of studies documenting the continu- 
ing performance capabilities of older workers and 
refuting stereotypical assumptions that work performance 
declined with age. Congress was also concerned about 
the increasing aging of the population, the lengthening 
period during which retirement benefits are paid because 
of increased life expectancy, the harmful effects of man- 
datory retirement on many workers and the difficulty of 
finding employment after facing mandatory retirement. 
While Congress did not want to change the utilization of 
age 65 as the normal retirement age in Social Security 
and most private and government employee pension 
plans, it expressed the view that this age should not 
necessarily be used to require the cessation of employ- 
ment by older persons. 

Passage of the Amendments was therefore intended 
to extend to capable older workers the right to remain 
on the job until age 70 and encourage employers to 
allow more older workers to remain in the labor force, 
receive earned income, contribute to Social Security and 
continue a productive role in the economy. 

In enacting the Amendments, Congress expressed 
concerns regarding questions that had arisen about the 
effects of raising or eliminating the mandatory retirement, 
age. Important questions included: 

• Uncertainty as to the impacts of raising or 

eliminating the mandatory jetirement age on labor 



force participation of older workers and on the 
employment of younger, minority and women 
employees 

• Potential administrative cost increases for employers, 
related to performance appraisals for older workers 

• Implications for private pension plans of raising or 
eliminating the permitted mandatory retirement age 

• Extent of utilization of the exemption allowing the 
mandatory retirement of certain high level executives 
and policymaking employees from age 65 on 

• Probable cost and hiring 'Consequences for colleges 
and universities of raising or eliminating the man- 
datory retirement age 

These and other questions led Congress to reqjire 
that the Secretary of Labor conduct a major research 
study to provide information about these issues. The 
original Age Discrimination in Employment Act (Public 
Law 90-202, 1967) included a provision requiring the 
Secretary of Labor to undertake a study of institutional 
and other arrangements giving rise to involuntary retire- 
ment and submit findings to the President and Congress. 
In response to this mandate, the Secretary had included 
in Annual Reports to Congress under the Act results 
from various ongoing national studies of the retirement 
experience of older persons. 

The 1978 ADEA Amendments, expanded the 
research mandate specified in the original Act, and re- 
quired that the Secretary of Labor conduct a study to: 
(a) examine the effect of raising the upper limit of pro- 
tection under the Act to age 70; (b) determine the 
feasibility of raising or eliminating the upper age limit; 
and (c) examine the effect of the exemptions for ex- 
ecutive employees and tenured faculty at institutions of 
higher education. The Secretary was directed to submit 
an interim report of study findings in 1981 and a final 
report in 1982. 

Between 1979 and 1981, the Department of Labor 
conducted an extensive series of studies directly respon- 
sive to the specific legislative requirements of the 1978 
Amendments. The overall results from the studies were 
transmitted to the President and Congress in December 
1981 in the Interim Report to Congress on Age 
Discrimination in Employment Act Studies. The Depart- 
ment's studies included a review of increasing concerns 
employers have about an aging workforce in light of 
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changing demographic conditions. This was done to con- 
sider the overall significance of mandatory retirement as 
a factor which reduces employment opportunities for 
older workers and evaluate how elimination of this fac- 
tor would affect future employment opportunities. 

Employer and Employee Concern with an Aging 
Workforce 

Recent national surveys have documented the in- 
creasing employer concern with the gradual aging of the 
population and particularly with the changing composi- 
tion of the workforce. 

Employers now generally recognize that as the 
'*baby boom" ages, their workforces will contain an in- 
creasing number of middle aged and older workers. At 
the same time, these surveys continue to indicate that a 
majority of older workers approaching retirement and 
those already retired suggest a preference for work after 
retirement (usually part-time). 

Employers no longer necessarily view older workers 
as having reduced capability or productivity. In terms of 
certain characteristics such as consistency, judgment, 
quality of work and attendance, older workers are fre- 
quently viewed more favorably than their younger 
counterparts by supervisors. Nevertheless, a majority of 
employers still share the view of the general public that 
older workers are discriminated against in the 
workforce. 

Because of the changing age composition of the 
labor force, a significant number of employers have ex- 
amined flexible work policies and corresponding 
employee benefit policies. While relatively few have 
adopted such approaches, a majority are planxving to ad- 
just to a smaller younger labor force in the years ahead. 
In addition, a majority of employers believe that in ten 
years: (a) a larger proportion of their workforce will be 
older workers; (b) more workers will postpone retire- 
ment because of inflation; (c) current early retirement 
policies will have to be chav..-;ed because of shortages of 
younger workers; (d) benefit plans will have to be 
modified to attract and retain older workers; and (e) 
flexible work arrangements will have to increase to ac- 
commodate the growing number of older workers. 

Overall these national survey findings indicate that 
employers now anticipate the aging of the workforce and 



recognize that new personnel and employee benefit 
policies will be required for the increasing number of 
future older employees. An important but less well 
recognized concern will be improving employer perfor- 
mance appraisal systems not only to eliminate any re- 
maining elements of age bias but also to improve the 
evaluative quality of appraisal instruments upon which 
personnel decisions are based. 

The surveys indicate that most employers have not 
experienced any significant changes in average retire- 
ment ages of employees since the enactment of the 1978 
ADEA Amendments and are evenly divided as to 
whether the average age will increase in the next five _ 
years. Many employers report that a small number of 
employees have chosen to continue to work beyond the 
normal retirement age but that in most cases this 
employment continues for less that two years. Finally, 
employers continue to be concerned about the productive 
capacities of older workers, employee benefit costs for 
this workforce and potential promotion slowdowns if 
many older employees continue to v^ork for long periods 
after the normal retirement age. However, none of these 
concern^ are considered serious problems at present and 
employers generally expect to be able to adapt to 
gradual aging of the workforce. 

A 1981 Harris poll found that: (a) nearly three 
quarters of pre- and post-retirees suggest that they want 
some form of employment after retirement; (b) more 
than two-thirds of business executives and 90 percent of 
all U.S. adults oppose a mandatory retirement age; (c) 
approximately three-quarters of all adults believe that 
there continues to be substantial employment discrimina- 
tion based on age which limits the opportunities for 
older workers. Over the past seven years public at- 
titudes have changed significanUy about the need for 
older workers to retire in order that younger persons 
have more job opportunities. About 60 percent of the 
entire population now disagree with the idea that older 
employees should retire to make room for younger 



^'**Aging in the Eighties: American in Transition" Louis Harris and 
Associates. National Council of the Aging. Inc.. 1981.; "A Survey on the 
Effects of the 1978 Amendments to the Age Discrimination in Employment 
Act". Johnson and Higgins. Inc.. 1980; "Retirement Policies and Pro- 
grams". ASPA-BNA Survey No. 39. Bureau of National Affairs, Inc. 198C 
""Employer Attitudes: Implications of An Aging Workforce". William M. 
Mercer. Inc.. 1981. 
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workers. (In 1974 loss than 50 percent of the entire 
popuUition disagreed with this proposal. 

In summary, there is now substantial recognition of 
the significance of an aging population and workforce by 
employers and employees. Most employers anticipate 
gradually changing their personnel and employee benefit 
plans to adjust to the aging workforce. Most older and 
younger workers while not changing their planned age 
retirement (usually 60-65) do anticipute post-retirement 
employment. 

These general survey findings and the results of the 
Department's ADEA Studies, suggest that despite the 

likely„continuation_.(Tf an carly__retir^ if 

various public and private policies were modified to en- 
courage more fiexibility in retirement age, including 
eliminating mandatory retirement, substantially more 
older workers would be employed. It is important to 
recognize that while eliminating any mandatory retire- 
ment age will result in more employment opportunity for 
older workers, a major increase in older worker employ- 
ment will require both modifications in public and 
private pension programs to provide more balanced in- 
centives for retirement at various ages and development 
of flexible work options policies by employers. 

Research Findings on Mandatcuy Retirement 

In response to the research,.requirements of the 1978 
ADEA Amendments, the Department of Labor con- 
ducted under contract three major studies: 

1 . The National Survey of Employer/Employee 
Response to the 1978 ADEA Amendments 

2. Analytical Studies of the Effects of Raising the Age 
Limit for Mandatory Retirement in the ADEA 

3. The Academic Retirement Study (A Study to Ex- 
amine the Tenured Faculty Exemption in the ADEA) 

In smaller studies, the Department also examined 
the social and economic characteristics of older workers 
and alternative employment policies. Detailed findings 
from each study are available from the Department of 
Labor. 

In conducting these studies, the Department was 
concerned with both the direct impact of mandatory 
retirement on individuals and the administrative and 
financial consequences of the Age Discrimination in 
Employment Act as amended, for employers. The 



Department recognized that the retirement decision itself 
is simultaneously iiitluenced by mandatory retirement 
policies, public and private pension policies and person- 
nel policies. Study findings examined the consequences 
of mandatory retirement policies in the context of the 
multiple factors which intluence retirement behavior. 



Major Findinjis Relattd to Mandatory Retirement 
Policies 

The study examined three major issues— (1) the 
response of employers and employees to the increase in 
the permissible mandatory retirement age from 65 to 70, 
(2) the effect of mandatory retirement ages on labor 
force participation by older workers, and consequences 
for younger workers, and (3) prospective older worker 
labor force participation with mandatory retirement at 
age 70 and with elimination of mandatory retirement. 



Aging in the Eighties: America in Transition". Louis Harris and 
Associates, National Council on the Aging, Inc. 1981. 
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Employer and KinplOyee Response to ADKA 

In 1980 about halt* of the worktbrce were covered 
by a mand;itory age (usually 65). After passage of the , 
A DBA Amendments most employers that had a man- 
datory age increased it to 70 to conform to the law but 
made few other changes in personnel or employee 
benefit policies. (Only 6 percent of all employees had 
their mandatory retirement age limit removed as a result 
of the ADEA Amendments.) Of particular significance 
were the findings that: (1) the increased mandatory 
retirement age did not result in increasing costs for per- 
formance evaluations since most firms with mandatory 
retirement already used a perfomiance evaluation 
system; and (2) of the approximately 50 percent of 
employers who voluntarily provided pension benefits to 
workers who remained after the normal retirement age, 

^ very few chose to discontinue this policy. Employers 
reported that their workers continued to retire at 
relatively early ages between 60 and 65 and they ex- 
pected little change in this pattern in the near term ir- 
respective of the higher mandatory retirement age. The 

. early retirements were often in response to financial in- 
centives offered by employers including private pension 
plans with early normal retirement ages, payment of 
retirement benefits at early ages without reductions, and 
continuation of life and health insurance after retirement. 
Employers retaining a mandatory retirement age felt it 
was important primarily to assure promotional oppor- 
tunities for "younger'' workers. However, very few 
reported that older workers remaining employed were in 
fact causing promotional blockages or slowdowns to oc- 
cur. With a continuation of the early retirement trend, 
little expectation that retirement ages will change soon, 
and provision of continued incentives to early retire- 
ment, most employers do not anticipate changing their 
personnel and employee benefit policies in the near fur- 
ture in response to the increased mandatory retirement 
age. The major effect of the ADEA 'Amendments on 
employers therefore was to require the adoption of a 
higher mandatory retirement age. The law did not 
generally result in employers changing other retirement- 
related policies. 

The impact of increasing the mandatory retirement 
age to. 70 on employee retirement decisions has been 
quite limited. Most employees continue to expect to 
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retire between the ages of 60-65. Only 11 percent sug- 
gested any recent change in their retirement plans for 
any reason and only one percent suggested that they 
would retire later due to the higher mandatory retirement 
age in the ADEA. This limited response may be partly a 
result of many workers not being aware of the ADEA 
and the Increased mandatory retirement age. The 
Department's study and other national surveys indicate 
that 30-40. percent of all employees are aware that there 
is an age discrimination in employment law. However, 
of these persons, no more than half know that the man- 
datory retirement age is now 70. Thus, with such limited 
knowledge, it is not likely that many workers covered 
by a mandatory retirement age provision would alter 
their expected ages of retirement. The DOL findings 
demonstrated that most people have devoted some prior 
thought to Social Security benefits and employers pen- 
-sions. While retirement age plans may change over time, 
they will not be changed immediately in response to an 
increase in the mandatory retirement age. Finally, the 
evidence from the studies suggested that with a higher 
mandatory retirement age (or no age whatsoever), 
employees may gradually delay their planned age of 
retirement by 1-2 years. However, over the past twenty 
years actual retirement ages have been consistently 
lower than planned ages. Thus, even if the average ex- 
pected retirement age increases to beyond age 65, it is 
likely that the later age will not be chosen by many 
employees because of the availability of early retirement 
options. Thus far, very few employees have been 
postponing retirement either in response to a higher 
mandatory- retirement age or for other reasons. Never- 
theless, the later age Vxhii has provided some older 
workers with the opportunity to continue employment 
and thus contribute to the economy. Eliminating man- 
datory retirement as an arbitrary barrier to employment 
based upon age rather than ability, is an important goal. 
Its achievement will result in more older workers conti- 
nuing their economic contribution, improving their own 
economfc and social well being, and reducing long held 
sterotyped beliefs about the limitations of older workers. 

Mandatory Retirement Ages and Labor Force Par- 
ticipation by Older and Younger Workers 

•Study findings demonstrated that the existence of the 
prior age 65 mandatory retirement rule significantly 
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reduced labor force participation of older workers. 
While workers facing maudatory rctircnicnt were more 
likely to stop work than others because they were 
Lisualiy eligible for pension benefits, this did not explain 
all the difference in their retirement behavior. The 
higher the private pension and Social Security benefits 
foregone if employment was continued, the greater the 
likelihood of retirement. However, the Department's 
study and many other analyses demonstrate conclusively 
(hat mandatory retirement age policies reduce the labor 
force participation of 60-70 older workers. The Depart- 
ment projects^that raising the mandatory retirement age 
to 70 will induce 250,000 more persons 60-70 years of 
age to have remained in the labor force by the year 
2000. This represents an increase of about 5 percent of 
the total older workforce. While significant for many in- 
dividual older employees, the increase represents a very 
small impact on the total labor force. 

An analysis of the consequences of raising the man'- 
datory retirement age on younger, female and minority 
workers was also performed. Possible job competition 
was assessed for youth, fem'ale and black workers 
holding full-time, full-year jobs at wages comparable to 
older workers. If older workers holding comparable jobs 
continue to work.-longer because of the increased man- 
datory retirement age, then younger workers might be 
expected to experience fewer jobs and promotional 
opportunities. 

The results indicated that competition between older 
workers remaining employed and the other "vulnerable'" 
groups of workers was minimal and that problems such 
as youth unemployment and barriers facing minority 
workers would not be worsened by the change in the 
mandatory retirement age. A relatively small number of 
older workers are expected to continue working past age 
65, and those that will do so will represent potential 
competition for a very small number of younger, female 
or black workers. Overall economic trends and aggre- 
gate labor force demand are of far greater importance in 
influencing the employment levels* of these groups than 
the effects of a change in the mandatory retirement age. 

Labor Force Consequences of Eliminating the Man- 
datory Retirement Age 

The Department of Labor's projections from the national 
studies of mandatory retirement, indicate that in the year 



2000, total labor force participation by persons age 65 
and over will have increased by about 5 [Xircent 
(250,000 workers) as a result of raising the mandatory 
retirement age to 70. Projections further indicate that the 
complete elifnincition of mandatory retirement would 
result in an additional increase in labor force participa- 
tion of approximately 200,000 workers. This represents 
an additional five percent increase in workers 65 and 
over. The DOL projections indicate that taken together, 
and assuming a continuation of current national retire- 
ment policies, the 1978 ADEA Amendments and further 
legislation eliminating the mandatory retirement age 
would result in employment of approximately 450,000 
additional older workers (aged 60-70) by the year 2000. 
Therefore, the elimination of any mandatory retirement 
age, while helpful to thousands of individual older per- 
sons who wish to remain employee^, is expected to have 
a marginal impact on the overall labor force no greater 
than the impact of setting mandatory retirement at age 
70 rather than age 65. - 

Overall, the Department's research has indicated that 
it is the financial benefits provided under the pension 
plans to which mandatory retirement rules are usually 
linked, that remain the important determinants of retire- 
ment age choice. Therefore, the long term impact of 
eliminating a mandatory retirement age on the degree to 
which older workers will choose later retirement, 
depends heavily upon how private pension plan and 
Social Security retirement incentives may change to in- 
duce older workers to remain employed longer. At pres- 
ent, the structure of both Social Security and private 
pension plans provide significant incentives to retire at 
or before age 65 and minimal financial advantages to re- 
main employed. Under these circumstances, elimination 
of the mandatory retirement age will have only a very 
small impact in the overall labor force. If Social Securi- 
ty and private pension plans were changed to provide 
higher benefits at older retirement ages, then the impact 
of removing any mandatory retirement age would 
become more significant. Even under these cir- 
cumstances however, the overall number of workers 
who would continue employment beyond age 70 is likely 
to be small relative to the size of the entire labor force. 
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aiulatoiy Kotii ciiit*'** ^'nder Special ^fiS 



M 

Circumstances 



Kxcciitive Kiiiployecs 



The l^)7K ADHA AiiiLMKim^'^^'^ ^^K'kulc a P^'^wision 
which permits the niaiulatory ^^'^'rcincnt hclween ages 65 
and M of bona tKle cxeeiili^^''' 'VhI high p^^lieynuiking 
einployees if: (a) the cmploy^'^ in the executive ptisi- 
tion tor the two years iniiiit^<-''^^^^'ly preceding retirement 
and (b) the employee is enti^'^'^' to an annual retirement 
pension of at least $27, (XK). ^^'^Hls of local, regional or 
natitMial operations of a corp^^^'^^'^^n, heads of major cor- 
|)orate divisions or imiuecliii^^' '""^^^^nrdinatcs are con- 
sidered to l>e "luma fide eX^^^'^'^/^es." "High 
policymakers" are persons '^'^^^^^S no line authority hut 
who provide policy rccoiiiH^^^^^^^Uions to top executives. 

In enacting this cxcn^ptioH ^^^'^ni the mandatory retire- 
ment age of 70, the Congr^^''^ ^^^^^k notice of the potential 
problems corporations might ^'^^ounter if they were 
unable to assure predictable^ ^^l^^^ment patterns for top 
executives, jeopardizing eff^^^^^'^ overall corporate 
management. Business firrn^ ^^§gested to Congress that 
predictable replacement of '^^^P^fatc executives was ex- 
tremely important to propc^ ^^^^agement and that most 
executive retirement systen^^ P^^vided for retirement to 
commence prior to age 70. ^'^^ mentioned were dif- 
ficulties of evaluating the p^^^^^^ance of high level ex- 
ecutives and the necessity "^^intaining promotion 
channels at the top of the corporate structure. The ex- 
ecutive exemption was th^^^^^^^ enacted to provide flex- 
ibility to businesses so that th^V would not be required 
to retain top executives b^V^"^ age 65. 

In general the executive ^^^^Ption permits retention 
of an age 65 mandatory reti^^"^^nt rule for those firms 
that have the organizational ^^P^city to administer this 
policy (the larger firms), tha^ ^^ve executives in or ap- 
proaching the age bracket ^ff^^^ed, and that have tlie 
least growth in executive p^^^^'^^Hs (the manufacturing 
firms) and thus the n ,>^t n^^^ ^"^r job turnover to main- 
tain promotional chan^i^ls- 

In order to assess the uti'^^^^^^n of the executive ex- 
emption by business firnis, of the Department's 
ADEA studies— The Natioi^^' ^Urvey of Employer and 
Employee Response to the 1^'^^^ ADEA Amend- 
ments—asked a series of qi^^^^^^ns regarding the exemp- 
tion to about 3,000 firms nation. In addition, ease 
studies were conducted vvi^^ ^ ^^all group of firms to 
further investigate their the exemption. 




The national survey iiicli^-'^^^^^d that 20 peicenl of all 
firms were'usiny the eXt^i^U^^'^^^^ ^ "^^^^'c 

usually large firms and nui"^^**^i^'t^>^i"^ eoin[)anics. An 
additional 20 [Xirccni w^re et^nsidcring using the exemp- 
tion luit had not as yet dt^cided to do so. The remainder 
of the nrms-~60 percent--^^'^^' '^^^^ ^^^^^^^ exemption. 
iMrnis using the exemption ^^l^;ge^sted tliat the major 
reastMi was assuring proiii^^^'^^"^^' opportunities and 
secHnidarily to achieve cost savings. Firms not using the 
exemption slJgg^.v^t^.J that it "^'^^^ not needed because ex- 
isting retirement patterns satisfactory, with most ex- 
ecutives retiring by age 65 ^u^d that there were too few 
executives in the firms to j^'^^^fy ^"^'"S ^^^^ exemption. At 
present the Department of Labor estimates that the great 
majority of executives in nation— 75 percent—work 
for large firms with mandatory retirement policies and 
are covered under the exemption. Thus, it can be as:;um- 
ed that most executives i" '^^^8^^ ^^^^ ^^^^'^^ 
legal definition for exenipt'^^^ legally be subject to 
mandatory retirement at 

summarizing, rnost lai'g^ ^^^^^^ currently using the 
exemption and thus favor its retention in the ADEA. In 
these firms, the ability to retire top executive employees 
at ages 65-69 is very inip^^^"^ ^^^^ maintaining promo- 
tional channels and permitting changes in corporate 
policies without undue del^Y- There is also a potential 
for growth in utilization of exemption since many of 
the firms who are presently undecided about using the 
provision have pension p'^"^ which do not provide for 
full retirement benefits before age 65 and may choose to 
utilize the exemption as n^ore top executives reach 
retirement age. . 



Tenured Faculty Member's at Institutions of Higher 
Education 

The 1978 ADEA Amendn^^"^ included a provision that 
permitted the mandatory retirement between ages 65 and 
69 of employees serving under contracts providing for 
unlimited tenure at institu^*^"^ higher education. This 
provision expired on July ^' ^^^^ ^"^ permissible 
mandatory retirement ag^ ^^^^ employees. 

This exemption was enacted because of concerns of 
university administrators that establishing an immediate 
mandatory retirement ag^ '^^ ^^^^ ADEa 
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Amcmlnients were LMiaLiLxl, would liiivc rcsiiltcti in 
reductions in hiiinj» younger faculty inekuliiii; minorities 
and Women, ditTieultics tor universily btulget planners in 
immediately adjusting lo in^ivased eosts for older laeully 
choosing to remain empioy^.^] .^uj ditficulty with main- 
taining tenure agreements. The temporary faeulty ex- 
emption was therefore ticsigned to deter the mandatory 
retirement at age 70 provision until Jnly I^^H2 to per- 
niit colleges and universities with mandatory retirement 
policies to adjtJst to the higher mandatory retirement 
age. During the period of ilet'erral, the Department of 
Labor was mandated tu conduct a study of the conse- 
quences of the expiration of the exemption for higher 
educational institutions. 

One of the ADEA studies examined the consequences 
for universities of the expiration of the tenured faculty 
exemption. The purpose of the study was to assess prob- 
able effects on university costs for retaining older faculty 
who would choose to continue employment and possible 
consequences in reducing the hiring of younger faculty 
members. Although the study could not accurately 
evaluate possible effects of removing entirely the man- 
datory retirement age, the direction of such effects was 
demonstrated. 

Predicting the retirement age choices of university 
faculty members is somewhat more difficult than predic- 
tions for the general population. This is the case because 
the higher education environment is affected by such 
provisions as tenure contracts, emeritUs status for faculty 
members, better health status of faculty members, ex- 
pectations for continuing pro{!uctivity, etc. In addition, 
universities are faced with the necessity of bringing new 
intellectural pcrspectives into their faculties, handling in- 
stitutional financial difficulties, meeting minority hiring 
objectives and developing appropriate performance 
evaluation standards. It is difficult to predict how these 
factors will affect university policies which will in turn 
influence faculty retirement patterns. Thus, there re- 
mains uncertainty about Juture retirement patterns of 
faculty members. Nevertheless, the study findings do in- 
dicate that the upward shift in the permitted mandatory 
retirement age from 65 to 70 will modestly increase 
costs and decrease new faculty appointments at colleges 
and universities. While institutions will be able to adjust 
to this change, the removal of any mandatory retirement 
age may pose more difficult adjustment problems. 



The study Inklings indicated thai in l^)H(), 32 percent 
of colleges and univcrsilies employing M percent ol* all 
laciiliy memhers already had a mandatory retirement age 
of 70 or above. n()wever, only 20 percent ol' univer- 
sities, employing 12 percent of all faeulty had nc) man- 
datory retirement age whatsoever, M()st institutions us- 
ing a mandatory retirement age other than 70 were 
private colleges and universities which continued to 
utili/e an age 65 standard and appeared to be awaiting 
the expiration of the exemption bef(ue changing to an 
age 70 policy. 

Study results indicated that raising the permissible 
mandatory retirement age from 65 to 70 would result in 
an upward shift in the age distribution of faculty 
members, s(imewhat higher institutional costs and 
declines in hiring rates but this will be followed by a 
smooth adjustment to the new retirement age policy. 
Thus, in the short run the effects will be moderate while 
in the longer term they will be hardly noticeable. The 
effects will occur over a ten year period 1982-1992 but 
will be concentrated in the first five years. During this 
period overall faculty costs are projected to increase by 
3. percent and hiring of new faculty might decrease by as 
much as 25 percent in a few institutions with relatively 
small academic departments. These estimates however 
assume a moderate increase in faculty members choosing 
to retire after age 65. At the time of the study, such an 
increase had not taken place among institutions that 
voluntarily shifted from the age 65 standard to man- 
datory retirement at age 70, and there is no strong in- 
dication that retirement patterns of faculty members are 
changing at the present time. 

The study did indicate that a mandatory retirement age 
of 65 does decrease employment beyond age 65 for 
faculty members. It further demonstrated that with a 
mandatory retirement age of 70, on average, the ex- 
pected retirement age of faculty would increase from 
65.6 to 67.0 years. At the same time, an examination of 
available national data on actual faculty retirement age 
trends shows stable patterns over the past five years with 
most retirements taking place at ages 65-66, and a 
gradual increase in retirement at ages 60-64. It appears 
that faculty facing mandatory retirement rules (often in 
private institutions) actually have been retiring about two 
years later than those facing no such provisions (often in 
public institutions.) This difference may in fact reflect 
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tlic aye at wliich lull pension bciiofits neconic available 
latlier tlian an elTect ol mandatory relit t inent rules. 
iMually. inlbrnuition on expected aj^»e ol" retirement 
gathered iVoni current laculty nicnihers intlicates tliat 
relatively signilieanl ninnbers expected to retire alter aye 
65 but that the actual elioice ol" retirenient age will be in- 
lluenced by availability ol* pension benefits. 

Overall, the study llntlings shnw stable laeulty retire- 
ment patterns and lairly stable enrolbnenis in colleges 
and universities intliealing adjustnienl to the expiration 
of tenured facidty exemption will lutve uuxlest budgetary 
and personnel consequences lor most colleges anti 
universities. The expiration of the exemption, extending 
prolce(ion against mandatory retirement to faculty 
members between ages 65-69 as of 1982, will not in any 
way preclude colleges and universities from offering a 
variciy of employment options to faculty members nor 
will it require mcxlifications in existing pension plan 
benefits for faculty members. The expiration of the ex- 
emption will result in an extension of tenure contracts 
for pome faculty members by as many as five years. 
However, the study findings demonstrated that the 
gradual extension of employment by a small number of 
faJully members can be accommodated by universities 
anil that by 1987 the effects of the increase in the man- 
dijtory retirement age to 70 will have significantly 
attenuated. 

•Because of the difficulty of predicting future retire- 
ment age choices of faculty members, the DOL study 
was unable to systematically evaluate the potential con- 
sequences of elimination pf any mandatory retirement 
age for colleges and universities. The consequences of 
talcing this step are not predictable with present informa- 
tion. Since the current exemption expired in July 1982, 
data on the effect^ of raising the permissible mandatory 
retirement age in the entire higher education sector will 
not be avaUable until this change has been in effect for 
several years. Therefore, a study should be conducted to 
ascertain the consequences of a mandatory retirement 
age of 70 and of eliminating the mandatory retirement 
age, for universities and faculty members. If current 
retirement patterns persist (even with a slight increase in 
the average age^fj;etirement of faculty members) then 
cost and hiring cons^fiences of having no mandatory - 
retirement age will be modest for many institutions. If, 
on the other hand, many more faculty choose in the 
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nKMnluMs IS lu'lwrcn (\> mu\ 70, ()lU'n. runimiuul 
i'nipli»ynu'nl opiuMi-, h.iw Ikth |>iiUhlivl l.u iilis .ilU'i 
iclircincnt .iiH* ImiI llu-ir lias lU'Sci Ivcn any UH|inu'nu'nl 
that siii'h o|)|U)ns he nlli-Knl. TiuaU' Lolk'ut-s antl unuoi 
sitics ha\t' usually cxpciU'iucJ lati-r u'tiii-nk'ni arcs ihan 
()uhlicly sii()(H>rtCil mslitiilions. hi ^HMU'ial. n^llcj-H's an^l 
univLMsitics have hisiDriially .ulo[)ial [K-isoniu-l aiul [^lii 
sii>n [H)hcics \\hich have nseil n .nulaloiy icliionu-ni ai'e 
as a hcnclunark tor leinnnalin^ regular cin[)U)ynK'nt. Ai 
present university aJiinnistralDis are eoncerneJ that 
given the increasini: /Vtyi'rc/h <'v lor later retiienient now 
being e\[)rcssed by laeulty members, a eoniplete 
elimination of tlie mandatory retirement age niiglit lead 
to many more t'aeulty remaining employed beyond agj 
68, resulting in higher eosts. reduetions in hiring and 
retention of faeulty whose produetivity might be deelin- 
ing. Current faeulty retirement patterns in institutions 
having a mandatory retirement age of 70 indicate that 
very few persons are extending employment beyond age 
68. However, it remains difficult to predict the future 
retirement behavior of faeulty employees. 

A^e Discrimination in Kniployment Act Reqiiirenients 
and Private Pension Plans 

The ADEA permits employers to observe the terms of 
seniority .systems and employee benetlt plans (such\is 
retirement, pension or in.surance plans) so long as these 
plans do not require mandatory rotiremenl of any 
^employee prior to age 70. 

The ADEA does not specify in detail what "terms" 
will be permitted under this provision. The Department 
of Labor therefore issued regulatory guidelines and ad- 
ministrative interpretations to clarify this issue after the 
ADEA Amendments of 1978 were enacted. These 
regulations permit cessation of providing pension benefit 
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At ihc time tlu* ADI-A Aiiu-ndnu-nis ucu* wiiAci 
discussion, (\>ni:ii'ss \^,is iiMucmcil thai u'tinnuir pen 
Mon plans U) conlinne (o pin\iilc ».udii Uu cniplosi\'s 
workini', alter the fiormal u'liicnienl ai'c, in aildiimn lo 
Ih'UIi* mc4)ni',nu'ni wiih l-KLSA \a\k , unuM \>c so n^siU 
lor cm[>loycrs as li) icsull in then se\eicly hiniOni' 
em[iloymeiil o[i[H)rlunitics lor older ui)rkcrs. Huk, the 
Congress, after consulting with the Department, agiccd 
that the ADI-A Wi)uld not fnjuift' pension plans ti) pio 
vide credit for employment alter the normal retirement 
age of a plan, which is usually age 65. Ihe rcgulalii»n 
also permits employers to reduce certain benelUs 
provided to older workers (lite insurance, health in 
surance and pension disability) so long as the cost Un 
.such benetlts remains the same for older and younger 
employees. The intent of this interpretation is to en- 
courage employers to retain and hire older persons by 
permitting employers to spend the same amount ol 
money on fringe benetlts for older as for younger 
employees. However, the employer can continue tull fr- 
inge benetlts for older workers, and. t'or pensii)n benefit 
purposes, may continue to give credit for empK^yees 
working beyond the normal retirement age. adju^pen- 
sions to account for such employment and provide pen- 
sion payments to re-employed workers. 

The Department's ADEA study questioned employers 
about whether their pension plans provided continuing 
credit for employees working beyond normal retirement 
age. Approximately half of all pension plans currently 
provide such benefits for covered workers. This finding 
has also been corroborated by several studies conducted 
by private pension consulting companies. The study also 
produced a general estimate of the labor force conse- 
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quences of requiring all pension plans to provide 
benefits for employment after the normal retirement age. 
The results indicated that only a very small number of 
older workers would choose to remain employed under 
such circumstances. This seems reasonable since of 
those employers whose pension plans now contain such 
a provision, few report any significant number of older 
workers choosing- to remain employed with the present 
mandatory retirement age of 70. 

The Department of Labor believes that it would be un- 
wise for ADEA law to conflict with existing provisions 
of the Employee Retirement Income Security Act. 
Therefore, in order to minimize such legal conflict and 
conform to the intent of Congress, the Department con- 
tinues to support the current interpretation of the ADEA 
which permits employers to decide whether iheir pension 
plans will provide credit for employment beyond the 
normal retirement age. However, the Department has 
recently become aware of informatiorrinaiciating that the 
costs for providing pension credit for post-normal retire- 
ment age employment may not be inconsdquential if 
large numbers of older workers remain beyond the nor- 
mal retirement age. In order to make any further recom- 
mendations on this issue, additional data must be 
reviewed on actual and potential costs to employers who 
currently utilize and may adopt a pension benefit credit 
provision. The Department is now studying this issue in 
order to provide a factual basis for future 
recommendations. 
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Recommendations 



Introduction 

The Age Discrimination in Employment Act of 1967 
was enacted by Congress *'to promote employment of 
older persons based on ability rather than age; to pro- 
hibit arbitrary age discrimination in employment and to 
help employers and workers find ways of meeting prob- 
lems arising from the impact of age on employment." 
Achieving the objectives of the Age Discrimination in 
Employment Act is an important national goal which re- 
quires continuous effort by private employers. State and 
local governments and the Federal government. 

The Department of Labor has developed recommenda- 
tions for legislative, administrative and private sector ac- 
tivity to assist in achieving these objectives. These 
recommendations are based on the Department's national 
ADEA Studies, other public and private sector studies of 
retirement and employment and periodic consultations 
with other government agencies, national employer trade 
associations, trade unions, national organizations 
representing older persons and Staie and local govern- 
ment representatives. The recommendations are in two 
major areas: legislative and policy; and education, infor- 
mation and research. 

A. LEGISLATIVE AND FOLIC Yo 

1. Eliminate the Mandatory Retirement Age by 
Amending the Age Discrimination in Employ- 
ment Act. 

The Department of Labor studies required by 
the Age Discrimination in Employment Act 
Amendments of 1978, indicate that mandatory 
retirement ages reduce the employment of older 
workers and result in arbitrary discrimination in 
employment based on age. The elimination of 
mandatory retirement will result in increased 
employment of older workers but will not 
significantly affect employment opportunities 
of other labor force groups. Employers have 
not experienced major administrative dif- 
ficulties or increasexl costs with mandatory 
retirement at age 70 and do not anticipate major 
changes in employee retirement patterns if man- 
datory retirement is eliminated. However, con- 



cern has been expressed about possible dif- 
ficulties related to hiring and promoting 
employees aged 70 and older. The Department 
of Labor therefore recommends that the Age 
Discrimination in Employment Act be amended 
to eliminate any mandatory retirement age but 
that p'rohibiuon of age discrimination in hiring 
or promoting .individuals be limited to persons 
between the ages of 40 and 70. 

Enacting such legislation will prohibit ar- 
bitrary discharge, demotion or salary reduction 
for all employees over 40 years of age and will 
effectively protect them from losing their jobs 
on the basis of age. The legislation would repre- 
sent a fundamentab imprdvement of the ADEA 
which would substantially increase protection 
against age discrimination for older employees. 

2. Retain the Executive Exemption in the Age 
Discrimination in Employment • Act allowing 
compulsory retirement of certain executives at 
age 65 or over. 

The executive exemption provision in the 
ADEA is being used by most large business 
firms in the nation. A significant number of ad- 
ditional firms are considering utilizing the ex- 
emption in the near future. For those firms the 
exemption is very important in predicting 
retirement patterns, assuring promotions and 
changing top management. The exemption is 
restricted to top executives and thus is ap- 
plicable to only a small number of highly com- 
pensated employees. The exemption is par- 
ticularly important for large firms with complex 
personnel systems where top management deci- 
sions are significant for the national economy. 
Retaining the exemption is therefore in the na- 
tion's overall economic interest. The Depart- 
ment of Labor therefore recommends that the 
executive exemption in the Age Discrimination 
in Employment Act be retained and modified to 
remove the current limitatipn of the exemption 
beyond age 70 so that the exemption provision 
will conform to the proposed elimination of any 
mandatory retirement age. 
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Retain a Temporary Exemption in the Age 
Discrimination in Employment Act at age 70 
lor Tenured Faculty Members at Institutions of 
Higher Education. ; 

The elimination of any mandatory retirement 
age will have unpredictable consequences for 
the nation's colleges and universities. While ad- 
justment to a mandatory retirement age of 70 
will result in some financial and hiring conse- 
quences for educational institutions, these will 
be manageable given current faculty retirement 
patterns which in general result in a somewhat 
later' average retirement age than in the general 
population. An abrupt elimination of the man- 
datory retirement age altogether could impose 
unpredictable cost and hiring consequences on 
colleges and universities requiring rapid 
budgetary and fjcrsonnel adjustments. There are 
also implications for the tenure system which 
have not been fully examined. Duetto lack of 
experience with an age 70 man^ory retire- 
ment criterion (which became effective for all 
covered institutions only on July 1, 1982), 
predicting future faculty retirement patterns 
without any mandatory retirement age is ex- 
tremely difficult. ' • ' 

The feasibility of eliminating any mandatory 
retirement age for tenured faculty employees at 
colleges and universities should be examined 
through a study of the consequences of such a 
policy for higher educational institutions. 
Therefore, the Department of Labor recom- 
mends that if the mandatory retirement age in 
the ADEA is eliminated, the tenured faculty ex- 
emption be continued at age 70 for a temporary 
period, during which colleges and universities 
could evaluate faculty retirement trends, study 
the probable consequences of eliminating the 
mandatory retirement age and proceed to 
develop policies to minimize the consequences 
of the future elimination of mandatory 
retirement. 
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Congress should review major policy issues 
related to the Age Discrimination in Employ- 
ment Act. 



The Department of Labor studies mandated 
' by the 1978 ADEA Amendments and other 

studies and poliey analyses have indieated that 
further information is needed to assess the con- 
sequences of the Act and evaluate the merit of 
additional legislative changes in terms of effects 
on employers and employees. Issues of par- 
ticular importance are: (a) the effects of pro- 
viding pension credit for employment beyond 
age 63; (b) the administrative and cost Qonse- 
• . quences of hiring and promoting older workers 
at tige 70; and (c) the consequences of current 
ADEA procedural provisions permitting jury 
trials and liquidated damage awards in age 
discrimination litigation. 

The Department of Labor recommends that 
Congress review these issues in order to 
evaluate the need for further legislation. 

5. Make technical language changes in the Age 
Discrimination in Employment Act to indicate 
that the Equal Employment Opportunity Com- 
mission is responsible for enforcement. 

3. EDUCATION, INFORMATION AND 
RESEARCH 

The Department of Labor is aware of the need for 
dissemination of information to business and industry 
about older worker capabilities. However, it nnust be 
recognized that the development of suitable employ- 
ment alternatives for older workers is in an early 
stage and much more information and research is 
needed to assist business firms in recognizing and im- 
plementing programs and policies for older workers. 
Achievement of long term economic growth can be 
expected to result in significantly more opportunities, 
for older workers in the private sector. Therefore, in- 
creasing the dissemination of information and en- 
couraging implementation of non-discriminatory 
older work employment policies is an important na- 
tional objective. 

The Department of labor is currently addressing 
this objective through: 

• Conducting research sponsored by the National 
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Commission on Employment Policy on— par- 
ticipation of older workers in'e^pployment and 
training programs and program effectiveness; 
government policies and employment oppor- 
tunities for older workers; problems of older 
workers related to plant closings and layoffs; 
labor market problems of -older women, older 
persons who are members of minority groups 
and older handicapped individuals; part-time 
employment; innovative employment ^alter- 
natives suitable for older workers; and produc- 
tivity of older workers. 

• Supporting a continuing longitudinal study of 
middle aged and older workers to produce in- 
formation on retirement age choices, employ- 
ment at older ages and socioeconomic position 
of older age groups. 

• Providing support for a variety of research and 
demonstration projects focussing on such areas 
as alternative work arrangements, part-time 
employment and retention of older workers. 

The Department plans to enhance these efforts 
through: 

1. Sponsoring conferences in conjunction with 
business associations to provide information to 
their members on personnel and employee 
benefit policies for older workers and to pro- 
vide information on techniques for hinr^g older 
job applicants. 

2. Developing and disseminating publications 
describing the capabilities of middle-aged and 
older workers to business firms throughout the 
nation with the cooperation of employer 
associations, unions, and non-profit 
organizations. 

3. Developing a program of technical assistance to 
private employment agencies and State/local 
government organizations to assist them in pro- 
moting the employment of older workers. 

4. Developing publications with information on 
the most successful employment policies for 
older workers. 

The implementation of these plans would over time: 
create a broader national understanding of the employ- 
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comprehensive retirement preparation programs in- * 
eluding information on second careers, educational 
allowances, trial retirement periods and flexible re-hiring 
policies. 

There is now general recognition by business and in- 
dustry that the workforce is aging, that there will be a 
decline in younger workers, and that new policies will 
be needed to assure utilization of the productive capacity 
of the older worker. 

The Department of Labor believes that information on ^ 
the successful older worker policies and programs 
adopted by business firms should be widely disseminated 
in the business community. Therefore, the Department 
will encourage private sector firms committed to 
creating and improving employment opportunities for 
older workers to: (I) disseminate information on viable 
policies and programs to other business firms to inform 
them of the capabilities and productivity of older 
workers; and (2) provide firms with examples of pro- 
grams and policies of demonstrated effectiveness de- 
signed to enhance the employment of older workers. 




inent problems and potentials ot* older workers; lead to 
implementation of feasible employment policies tor such 
workers; result in more job opportunities; and 
significantly reduce age discrimination in employment 
practices. 

Employment opportunities for older men and women 
both now and in the future will exist primarily in private 
firms. The Department of Labor has noted that in recent 
years, a number of firms have developed and im- 
plemented innovative personnel and employee benefit 
policies designed to encourage employment of oloer 
workers. Some of the most important policies include: 
flexible work options programs permitting part-time 
work, shared jobs and phased retirement; re-employment 
programs permitting former employees receiving pen- 
sions to return to work; re-training programs permitting 
job shifting based on competence in new technology; 
elimination of any mandatory retirement age, permitting 
indefinite continuation of full time employment; revised 
employee benefit policies providing for continued pen- 
sion credit for work after the normal retirement age; and 




ConclusK)!! 

The removal of age based mandatory retirement re- 
quirements through amending the Age Discrimination in 
Employniciil Act to prohibit termination of employment 
based on age, will represent a major step in eliminating 
age^diseriniination in employment in the United States, 
As President Reagan has said *\ . . Older Americans 
possess a reservoir of experience and a depth of 
knowledge that is a great national resource . , , We 
know that many individuals have valuable contributions 
to make well beyond 70 years of age, and they should 
have the opportunity to do so if they desire/'^^ Allow- 
ing a continuation of mandatory retirement age stan- 
dards, in addition to precluding employment for older 
workers, has also perpetuated myths that they are less 
productive and competent than other workers. It is time 
that older employees be evaluated on their performance 
and not on the arbitrary basis of age. The elimination of 
mandatory retirement will improve the perception and 
treatment of older workers and result in significantly 
more employment opportunities for this growing part of 
our population. 

As age discrimination in employment continues to 
diminish, more employers will adopt personnel and 
employee benefit policies to encourage job retention by 
older employees and increase their job opportunities. 
These policies will be implemented not only for the 
benefit of older workers but also to improve the func- 
tioning and productivity of business firms who will need 
to use the capacities of the aging workforce in the years 
ahead. Recognition of the need for the skills and ex- 
perience of older workers will result in firms adopting 
innovative policies and programs for older persons in the 
future. 



''Remarks b> President Ronald Reagan at the Signing Ceremony for Older 
Americans Month, the White House. April 2. 1982. 
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